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fuosadjtis ^ per fuQS athis m*r^s externas; 
'petaderatjo doniii^ includit pdtcftatcm liberam‘5c ordina^^ 
CfpTiem iri aUqhem fineiii:Atqui(6liu3 jationis & Voluntatis cft or^ 

'Accedit ex fierls pandedis Gr«^ 

‘ijl? flmilittidinchj' rtffjfrjm i tU pr^ihi 
}. ^ Cv^ih|trfexdtuMionljn? pi^ 

flbii 11 nitim fil bepias r<rn:i|8c pTfe^ maris,' rationc^imagJnl|’ divi- 
hx,i^ quo ‘autcA homo, fit crcatiis ad Dd infiar» explicat GiotJ 

i.^pt.</<? Indis noviter inventis 

^P- T.p;^i;^‘bfQjtrtifiimu & iridiiperide^ fiabee c^pminiUn^ 
fcum^tescre^ 

^tiauitotaj^catta^ fecun^torul^inVjuTl'5t6^^ perfecVU 

Qri« ip(b ,& 'peV ipii^,* unefe dcBmnibuslibcrre chfpbnerp 
pptdft prout :placiierit / (epofita tarnchlpfius libctali prom»iIi<)ae 
& ordinatioiiev qux Quandam obl^l^tibricm inducit • Hujiis in- 

P^Bcntdjvfiia^oracuIatjux “nos docenti' 
pdiriy ipf^^c^ixgra nt|:ufahi'fa^ bromiilji piititarct* 

'/ Nchem» 
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Ndiem.i^.v. i.Hchn^v/^. /^. ^Cof* i .t^./p./^^v. i£. tTttclEfi 

2 . 'i hcff /.' v.i. 2;Tim..2. p.</. Undel^uitur ,( .ut‘proajil3 
(a praflcntUr veniri ex natura 'iroinutabilis' juftitije, qux-Ded & ^ - 
omnibus his, qui. ratione utuntur, ./bq nfwdo* communis cft.- 
Gtoi, df IB.Ub. ibiqueGft^wianOtis^^^.^^-^./^j • . 

Hoo‘5oirnnlum indepchdeni Deusnequ^po(4(lal)dicareTncque ' ' 
ulli ci caCLirx. communicare, nec ulbm creaturam abeo cxiihcrc, * 
hujus enim titulus efl creatih & ConferVatio a cau&Tuprema-& 
Indcpetidenti, qui titulus nequecommunicari nequeab eo quis» 
rquam eximi potc(l4 Vi hujus dominii Deus fineculpx intuitu ha- . 
bet jus invitam &jeS hqmihis. Grot.^^i, khxo. 

& //>. 2. 'up. 21. fK j4f, lih. up. //. «. <f. P^-^paxas 2, V. q. 

/. Vitior. reletlMmuU^ n\ i/! Omne i^i^Tjpraihiian, 

. creaturis competit, infiiiitis partibus efl ihfcjrjtls^ & elTehclaliteiP' 

' dominio divino circa unamquamque rem (uhord^tUn^ ab eoque 
dependens, Leon Leflf. diuft^ df /. Lib. zlc. ^T^d^dt^u vV • ' " i 

II. Mortalis ver6 hxc yit^ .tranli^ ^ii^'^^^ 
timls copiis hujus terreni^ terrenis “^qcUrratur tipcelJitatibjttgl^ 
clefiaftict quidem primitiva? yeterif Ecc^efia^fine w 
feiHonibus ex liberis oblationibus biim magna ffugalli^jfuer^ ^ 

. fuflcntati. 

felium obLcioncV in Ecclefiis c^iofiiumx^ * 


fibi fumcbanc,. Ted modcftam' V&^galem^vilii^l^. 

tacibus fecuii rernqtiffum agebahti...ex iplalCJ^*^ 

rum inflicutione, .HincJ divi£fe'^;,'^ux/^dnt ' 

ficaces, Ecclefiarticps n^niine *^ecire,^an^i 

docuerunt ayuc ' monuerimcl". .Or%encs facf^dQ^, CKrifLii^ 

^ nos fi . poflclliombus plTcnc opofenti i .'^cbrnprat Sace^o^us 
Pharaonis in Gen. tiom. 1 6. idem bom. fs^An t^evit^ Hieroa. in epifi» . 

.cft .frequens in (accrdotuih paupertate cojnraend^da^ ini 
fpffl. ad Tit. (, c* dno /unt 

^6n.) d. po^;^. Eccl. Ub , qui 
* qui vliij Se(|.iy.£c^efiiiil^h^ villas 

.'v- * ‘ - - . - 

. - r. 

• * , ' 
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BONORUM; ECCLESIASTIGORUM.-. , . ' 

aq po/re/Tipnes. Hier. d. vita Mattb. i. ti^ Aug^mniis . qui eodem 

£p. «/.vill^ infcclefia jam viderat, 
i^ • accipiebat., j < P offid. /» pi(a Akguff^ e » .>/. licec ali- 

.gms, etiam rel^^ic. Ambrefius Mcdiohnenfis Epitopus, 

• • '3^,^' ■H®^'^^V^*‘^^Tfeeodofius Imperator /• qui cKgne vocetur 
. pucopus referente Sozom.//^.j-. bift.c. i g. agrosEccIeiia habcbatde 
. aaminutrabat, AmbroC orat» in Auxcn, Epifl.ji, hic.vixitSec. IV, 

Jp^um^ praedi Qj.yni poffider\dorum videtur /uUle. lex 

►V^^^uplui Implui /. i,C.d> SS. Ecctef, univerfalem tribuit licencii- ' 

^ locis immobilia relinquere. Nec . 

* guod Cyprianus , qui feculoIU. yixit ,y<rw. d. Up/Ii men- 
•r . tioiicm laciat fundorum , agit enim ibi de abufibus 5c avaritia E- ' 

.. »p*lcoporum,.qui.noh:pro Ecclefia, fed pro fe ipfis nundinas 
; » * fundos alienos raperent. Mare, Ant. d. Doro.y, 

bonorum Ecclefiafticorum eftj ut 
miniftri & .paus es alaptur , ht Ecclcfia confervctur , captivi rc- 
,di(t^ti^Cyprian. //>. /. c, toMb.j. epift. lo, Origenes tr,ji, in Mattb^ 

. . Vv^x,ipndi, 4 iquisgr. c. 2 /. Chryfoft, bom, i,in eptji, ad Tit. 

tfiam dpeet .Concilium Gangr^nfe Conci- 
*uqi^^quj/ffnwm ftadmpoft Nic«^ celebratum Aii- 

. Xmch^umfufe Juliano: c^cm tempore plehratum & approba- 
ri ^ In fexta Synodo generali , qu* edidit, Canoneni , qui ha-* 
detur n. q.j, C^p//f(?^/,Aurelunenfe cpncilium primum circa fru- 
pagrorum I. C.7..T uronenlis Synodus. 3.fub Carolo 
Aquis^ijinenfoGoiiciUu^rubLttda»^^ i/^f^Sypodus. Aquis- ' 
fir^ut.^em:Ludovic^ id,, ' 

^oQ^ntic eodfticutio Impp; Leonis: ^\Axxevm<Mu/itc, htz. t, ^,5, . " 

' dc.oftava Synodw9r4i(/: /a qi z^c. tj, iq.r}] Mare. 

Ant diJjQm. d^l^p. EAcklib.p, q, figna hxcEcclefiaftica funt bp • 
na coininunitatiSj& dominium ipftino.pepfiS vEqtl^fiaxn, falypta- ' 
inenWbbarsiQoniWoEmuienti-itjvi^ ^fitaatoat^maj^llatic omp^tit. 

•* ^ Eoetefia J^ov! leftamenti r eft . veLlini- ^ ' 

.S^^rtaus*^. V0 Paeti^isbias:;^ Uda , dieitut ki-iSynilbold Conftanynp- 

HNAr*;^N^l'A,ieATHOLK^ 

, SU3f per.-nnivietiluna; orbtenr late diffufii -ac dilpcrfa^qiiam crede- 
nt nps in SymbolQ.prD&emmyitope femper aliquaraifle lore) 

- ^ A a. confla^ ' " 
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* conflatur 6C'cOTtlitaifur, cjt bmmbiKl!1is[^^^:rtanbas»T^ \ 
*quc iilx fint gcntiuAaV ih‘ regnis, 

' *fcrarticularls i‘'eft certo dli^o ioco • 

‘Pro%^cia,'five urbe,rivectiarn domo ac Fiteifffe f iWfMicdofnc-. 
flici P.cclefix’ fit mendo Rom^ t&,v, j. v* 

^ 7j.. Phtiem, /. p. }.'• Tali vero* tempore quaeque doifnus Ecdefiaefii < 
Srciit Tcrtuiiianus TjxVbi tres ^ lt<et l(iie€lefi 4 rfi.‘^ttx.,m 

•Anh 9 t, in ''E/hfl. ' 4 d'Rom. i^p.j^z. Ilia i«ti! Ki< Ec^efia , -eft prima, . 
;6c immediata’ domina fuof-um bbiroVi^, habet dom^lumiiiH- 

iYcrfilei: Particularis vcro habet pa»dcui.be d.MTHHium :' Ekem» 

^ pii gratia ; Si tnU Ecclefia’ univci lati^, irt’ aliqUh.Gortcilro. fhtue**' 

• riCv bello defendere & tuefi allijuaS' EcdefiaSi per jnfiielcs b]h! 
''prefias ', pofict vi dominii uni-v^a (\lis ^fingulis ccckfiis pfaxipcffe/ 

. cxpertftru contnbutionem,en;*nri ^rcrikbcujus pridlt aut 
■his ariehationen?'; Si^rnlrtcr 

Pccicfias particulares, circa ufiim veidbufjjihfuorumboiKffiiTfi^ 

' Jegcque^univerfali eundem ufum moderati, Mdre/AntOh.d.D6fti, 

. d, R\ £. itkp. c, 16 , n. It, Porro dominium hoo/ fiVe- pardtuHfre 
|>articulans Ecclefi» fiveuftiveidiic^.imlvte-M^Ectite^, 
abforucum fed conditionatuiil ; tit^EccJefiJi iioh HGr^ 

!?eVe iilienaf e & difirahere. Eft quidiem,|Qrf9 introdU^ 
itum dominium , ut homines* rej?uai: domSm,' dominiiim utf tb- 
tum aut ex parte transferre poffint, ine(t'xen»m htfciutp6donfli- 
, nii (pleni fcil.) natura. Itaque jit\^\ol, T-iRbet..i.Pr 9 pr$ 9 t 4 fts defini^ ‘ 
tto eft ^ ubi penes fios juteft 4iiH6'imd4Xjk6t^,LS^.Si6,d\n,t\‘h/[§^^tSt:^ 

. :yoI.z, (onf, 2 ^. conf: 2 S,n, vvli/eemft zpl if.V/.lD6^i(uu4^ ift^aV 

iXu fignato (liti loquuntur McthaphyliciJ ciiathitlRhtioibpHos; 

•quo acceperunt' 6i m adu pcercico llix quisquelcmcatisl ite* 
gotiis & legibus accominodirunt lorcconfulciBarderus ihTPugfc ' 

; r:) X»,. :• 






• Gf.LB.&-IV/i« li^*" _ 

' -V# A-J«risGnnrulcis.diirhiiiiwiv-s^ufca dcfiffftP fdle^elTe 
de re’corpjrali1taCuetufi. Dk4^ ^liiechy quiVIpnii3 

id^o «Aitti habesijiis lQre>Ulaai<)fnhemihHlin B?«fi(fibf8rtW 
' O^eih quiaes efjs ddminus'; non eont. iti t Igo/dbrnhkuih ' fto. » » elt 
ibrmaiiter Jui. Resp. quod pcrlcilaratio dominii; ‘fiM][<itprif>l'|^fC 

o(reA(i|L(iter'includa^ 

- T.. " ‘-Z ‘ftenuga 
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fe enim domlnt^ k in conceptu fuo formali » involvit rcfh illatn 
Rbi tubCTc fubjc^lam adftnclam,pcr aliquem adum » v."g» per 
:mcioneiri' Sc^appfehcnfionem, ut vi. illius fubjcdiionis poffis dc 
:a iifet^ dirpoK^ : Itaqiie dominium ex parte rei , dicitTubjc^H- 
Dnem obftridia , & dicitur £ rrmal iter cifi f es 

■nea,‘Cua,rua; eJcparte ‘domini /non tantum' nudam itrim Habi-- 
udinem.qua diticur rem habere per emtioncrn ant traditroncmiftd 
:d:rm |f>Ofefta'tem 6^' jura,rqu« ex vi modi illius habendi (cqulirt- 
:uT.*Eiitaadobieeli<3T!elTi ‘diarnFaciliseftre(pbnrio. * Sicctiani dl« 
:iiTiU5 hbminem pofle intclligere» qui habet inrellefifum, &ca-, 
■nen intelledus eflentlaFiter ' eft potentia' inlelligcndi. ifteiUv 
]Lie modus loquendi non probat, rationemdominiiefTe priorem 
j jajn fit ratio ]uns Leff. iti, U fiT L l\U, 2 , tlj» duk[' 2 * w. //. Ex ilipra- ^ 
liciis' liquidO; patet» dominis regulariter rerum Tuarum alieh»- • 
:ioncm'C(re' peri7tt(limrA b, np,f^^biee 

'doirt, : 'Quia& quisque re fu^ ;ibud ; eamque 
n mate abjicere poccft;rfr^^ /, conMr, dcmonftr. \ erum 

lia qualitas' moraiifi^i cum . hoc temperamento efl accipienda^ 
Sili quis^jurcpfohibeatur. Soepe enim ilia a facultate 
;mipani, (qui fiiperioV’^^ jure v^ulgari; utpote commimitad 
'omp^rt's/ftr^rte!^'5tres partium, boni communis chufaGrot.- 
l L p:lilf:u UttJLi. d, l, j, e, 20. 17. 7. s') limiraruf , ita ut ob im- 

)ediirteritum legis’,* faciilws' illa non pofTic ^i*re io adum: 
ex non cqliit.iplbm’ dojjpium, fed faltem a^um* fecundum; 
iicpf ’q^i^'i^crt6rentiam naturalem videndi; impeditur inter- 
hirh^'ne;pbiSc A%ihd videndum ; quo impedfmenroTubiato, 
latlm nrie acee^rionc 'nbv| auxilii poteft in’acium exire, fic pu-. 
)illus prohibetur alteiiare rem Tuam, ufqiie ad certum tempusi 
om tamert Cc rei domiiius. ad Gj/. 4 . Ibtquc Gror, in 'annota 



r^^^Jediffi 

4flftrh Mi Strabex Grotiusi d. '/■ 'i. ip*' 

A 3 . igitur 


g DISSERTAT. INAUGURAL, DE ALIENAT. 


igitur hxc maceria eft nobiliflima, & extra om«em dubitaSonis 
. aleam xognitu neceffaria » decretum* mihi efl, ollam lA^^uratii 
. Pifiertationis loco pro ,Yiribus ingenii mei /quarum imbecitCjCj- 
jtem ingenue fatccu: dcideo^erratorumstquiores cenforcsmihiprp- 
.mittq, certa aliqua methodo delineafe,^.& pubUco Eruditori^ 
examini fubjicere : fimiiitcr ut pidiores * facere folent, qui prius 
.lineamenta prima ducunt, Sc opus informant , pod veris colori- 
.bus utuntur. Idem ego' in hic materi^. C3t veris jurium, fonyjbqs 
.elaboranda: obCcrvare, Sc ry^o^^f^ralTeuiefimplicitcr .d^. dpflpj- 
.010 dilTerere mihique>viam*ad ipiam feriem * tra^ationis pame 
. volui : Cujus itdtium faciam i.. A prohibitione alieaatiocils rerum 
ccclefiadicarum, ubi fimul e)^inabo rationes hujus prohibitio- 
nis. a. A^us qui prohibita alienatione prohibiti confentur recehr 
Xebo ; 3 . ExpUnibo materiaro, vel res ecclefiar um, qw. hqic. prp- 
thibitioni rubjacenc.4. Notabo tenrperamentahujusrprobibkionis, 
;6t caulas ; propter quas licita ed aiienauo rerum Eixledadicarum. 
.5 Progrediar ad formam alienationis rerum Ecclefiadicarum. De- 
nique fubjungam effedus hujus prohibitionis. Tu itaque boii* 
gniflime Deus edo hujus laboris priivcipium medium a^que fcr- 

^ rege -conatus Ilice favente meos» ^ ' 
VI. Rerum facrarurn religioforufn & fan&arum , deuti nuljifin 
cd commercium, ita nec regulariter 'alienari poflunt. 

/. §. /, d. Coiftrah, £mt» /. 73 ' $• ftirMm, Vl 137, J. tum quis j/. 0 ./. 


laricer alienari prohibentur. cum Auth hoe )us 
SS.EccIef, Nov',7. no. Jdem dacuit. Concilium .Carthagiacnft 
valde antiquum Nfitatio GregirUn^ udc.pUcuh Cond^ 

lium IV. Carthaginenfecirca Annum Chridi'400. (cui videtur in - ' 
' terfuifle Augiidinus.) Concilium Vi Carthag.crk. Agathenie t. 7. 


eorum orientalium aotiqux %nodi de aliehatjqpe* bonpruni idem 
. pr^efcriplcrun^. C 61 lct|.Mart.;Htjacareprisr^^,^tEpaunenfc ^ 
ciUumteqjpoEG GelafiU. i. Aureliah. #//, 5 c 
/^a.Toletan.ftf»/.^i, 4:.j[,^.S^tima Synodus -generalis jquac. fuit 
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^ m » ,• « ' « « ' ^ " * - * . * * *> 

NicwaSecunda: c//i. Cone. Valent, f. 20. 2 i.l^einporcLothariU 
COntilio. apud Sylvam ; quf c4n, in c.j, X» d, rtb. BceUfdHenMdd, O- 
flava Synodo generali V. c, tz, y. z. c. //. 7 ^. /y. id. Mare. Antori, d* ' 
Dom. d* Rep, 'Siclef^ lih^p. c. d,n,yi, & fcqq, Azor. Inft ^MoraL lib.p.€^ 
a.Schur£/.^^?#^y^.^|.HondedclJS^^/. z.cofif.ju y. /^.TreutL 
«. ts* 7t: 2 ^,Kiock. topj^ /. £Ofjf)s,zi, //. Tbom. Mcrckclb h Conf' 
i, ioj7f, 4q.%\tT{inM.<onf, zjy^ wyr.^Alphonf.Villag-f^.A^* 
EuLnon rit, aIuH: libi /.^}. Ant.Gabr.//^.y. ttt.yji(.dMer. alien, concU 
i Ludov. Mol.V. /.^ l trdbl, /. Aloys.Ricc./>/r44fi rerfo- . 

ri E(c/ej74/i, ur. EccL Barhofa d, ogiy. (^poteft: Epffi, pArU 

l\4llff.p/.^&'dje/Mr/E<clf/Ty’»ivJib,^,cljo, & in Colle^An. BuuArtf 

vcr)ii^l^t^4tio 4d tui d.reb, Ecclef, non Alien. ^ in Deere* 

fAil^iodeDltntu, 'd. €. SS. Carti Mant. 'duqtit^^AmbigAOnvdib.i*^^ 
ut.p.lfltbusau.d* , ^ : 

::yi.^*Hujus>r6Kibidonis raflpnes hx dari pofTunt ne concin-. 
hi £c'clcfia$ tonis, fpolicas dcferi^cum non fuppetac unde alan* 
Uit divino oiiriJllenb ad4i6Ui'& pt ait per . 

34» ^ Carionlconim utilitatem >& 

frtpitare debent; 


qpi resnunoru^. quorum jure^aUdet tcGcna,^.. 

iti5hia^pnc.^VJ.V,d.7<» i»/r^^.riy^4Acroarna Autor.M.E.^. »4/,e^ jur* 
hii^ieeLmemblj. '^l Redoan* in trA&l. d.Rib.Ectl. non dlien.q. 
JAjw. *rt. jqh;a Sapdc d.ftohil^. 

k rirCaiiirf%4^»7* Mapc.Antda.de Dom* d^ Reb. BteU lib*9* r-i • ^ P*7- ; 

alien,a^m-* 

»^iVuicfJ unb 3mpl^ 

ihettUbS Tdnbirn ifl bhffclb/ fo Jvol bcp ?cbicit/ . 

riU ^itttriit;bci>bci; ^ircten vablicbcn. 

congregatio i babeat dprniniuin 

& .pb^ciiioncm rec^,Eccien«Rcdoan dJikd.q^y^ /.* 

\Et quam\4sg[riPHintur. P;rgelic«3 Sc^^iomnes Lleiici aJiCd- , 

jii&£^lcfi» j| - uiheh''pi:%1ctas & ^ remanet 
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vpiQlem Sc^particularem Ecciefiam , qyx nunquam 
pen« Chriftum, qui y ivic in 'xtcmum..Redoan.t4 4 ». jr/.Homm^r 
quippe bona offerentes Eccclefix pociiEmum 'rpfpe^um habue-^ 
runt ad Dcuiu. ^ -?♦ r./. / 2 . 4 Redoan. //,7* ». 39 . Et*^ 

Author. indelin cL erudite hac!jdp re ita 

fc' . & crfc^ctnct aurfrouf.obigcv dedu£|ion, obw^l, 
^ifd^ojri «nb! in C^hj^lpiUbusJEccIefils jur» 

Ifnperii, Regalia & (ecularem dighltatem''erinriflet / 
fucceffu temporis fo ,() 0 (I)Sc(lie 9 en/b«§ bU.KK^c ©uter ber^it# 
^CQifofr irritamenta m.-ilorutn & inftrumehta luxurix gttOOtbcnif' 
'CUdj> nod)-l)CUt5U^(>ge pomum «idos St maceria pertinacis liris' 
fcpn i ,t)o&ur(b't»<i tble ^orabeif b<§ ^e«ffd[)cn’ 8 <inbcC nunrtit^?. 
gflUfelicb.bw^wbUi/befobri/^tinbbcp «al>e 
riincptt mitb :'' 0 oiflbod)'un»cfnHhlicb; bd| Canb^ci jinD ^tinv 
^(Tipn fapitbct ganboi 0(nrcp{n.bpde>(lli4)<R^ionbtwbHie«' 
jrarchicum ordine.m.ffimtmlid) 'gcb^^tcn / tPi« bjt’ ^toftflorei bcp 
^b<Dl 09 if(bcft §dcuttat JU i” ConiHus.&jdeciriombui 

' ycoig: DedeltennT tW. (; i/tf/ b® 

Aanquitapt.iit Fuiidatiort!, %eiii 9l<ll)m(lf/?(tinptrtn/ Pnvile: 
gien, benefiden , obTcrvant^, ufit» nl(i:n 'ObnPenlicfttm j^t^rfom'* 
Ihtn ^«i;h|ienungeiflli'fjj)e^crfoncu/ fo rtlii) 

f<n fie oucb ii&tc gmiftcn rdn;bfl)aftcn/ unbMin flcipikt^n • ftpnbt 
ibt.£td)tb<t pitWf /,',unl),£i.d)c'^cScA©ott j(iTb'^(n'^pbtt eftdii» 
lii^ fupiicn jiSenjibri* •Pomtini'. 

'JcnunbiC"lt5mnx_A'ichitpjrcop3(tUi'&CDnfil|ifiiArchi^ac<i^ 
jb. bidgrblfcflc Iflli bcr 9^cpl(nm() .flu|fbcm^^alfefr'o9«ii/’Xfbt^ 
'jcit bal)in tvfl^tcn iiitb'((bfi» ) ]tiit ©fitero^iiert® 

e 'notl)''«nb ©ifdljF./ unb"4}tb«ie{i:||eblil^| rc^fni6fligtu|^ 
{«■tfletibe iltfadjct 1 /'in$l'alienirt,«i'(ft in friod< 3 ri?i.etnjpi< 


!<jtib<t(r / bcndi ^otte^ ' inrtj |Dct'j\itcbcn tvijf 'ori^ebtpttibtl 
•Slujfnettrtin'/ ubb wdMfelirlgcnl^MlIanbj^iT-bcfbrbtrn Ift iilwtlt» 
'flOi gcmefAu (^tifuiiigcn 'unbX'> ' P)tfiE'’Nn!Wl Wfmi^Kbw 
exc^ aricnjbufwnb l)c|^n jict« i du- 

, 'i- .■• ' . - geoo, 
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1 MLiUKUM' ' ‘5 

t!^hA^' ' ^^‘1’ ^”^^^'^’^^^^^.^^tT^^vcnfIIrf/Durcbf6iei'fa'(friif^ 

■ SSS ?£S& 

jcniu^c / .Liinoni^c @i?i|ljunl> tvcfflichc (^a^ ' iinb0^f»vfnflifnrt 

, ,.’ ^* •: fine dubio dickuriiV^rba dfic^ire’' & hnr ‘ 

ab^li^o; fac«re alicAum-, hinc valctargumen^m^ab 'ctv- 

^alienat.o^Ont3meBc6mra%^lecaii;rmaoVc;Ue/^^tatVa^ 

.pOTalJ^^WurAorigrniiriUni ad aliuWpcrveniuht, GrSS 
J» r vocatGiolt.//. 

*riV5i(i\rafn.Hoc ccrhim'i #od oi ' 

•mriv^-^ '-" formali Cbntineattransia rionefn dd 

mimi &contra omtiis translacio dominii alienationem UCd.fuh ' 

KS:N»v. 7 .r./.Gui convenienter Seneca^ sdelLid' 
■S!S?rb^/r «=|fu*jurisque fui irt alium t^amlat-fi 

^'*“'yof«I^U8G'bal)anuS4'. ufur.CT^cmynerc-M.i. t.ifiril 
-^Major eft difficultas; An omnisalienatio neceflavio& eiTentraliter • 
p^etua?S^mafius* /„ AUrril,,. cfi„ 

tmtt^,iHc<mfu^. r^f.mjj^nb. acritercontenditBmnernaiienaiio- 
nero perpetuam CiTe delwre. -Cardo difficultatis in eo refidet Ati ' 

dommiumplcnurn transferri poffitad tempus ? Ajentim renrcnti- 
am r«f^tueturGibalifttjs d.ufur.ff commertUib. Lj.4re.a-.«j.Rfj 
rum enim moralium natura ex operationibus cognoftitur nua- 
•re qux-ftpaltates eosdem efFedus habent, eodem nomine nun- 
..cu^dx f^t: Poteft Itaque quis habere plenum dominium ad 
. tempus. -^Neodur^do naturam rei rtiimuut.Grot.V, /;:^./. : r 
S-n. IU Ojamvis vera proprie dicatur^alienado /quando doribi- 

' nuHTi cit translatum , kdu$ tamen accepto vocabulo, alienare 

.5“ t^tum proprietatem rei in aliquem transferre,/ fin Cd 

polTeffioncm/.*?. t.ff, h. ^ iin.}„d[m'uiX. 
leioi^ jusabeui iii re.conllituere, vduti fei> 

Emphyteufiri;. pignus L fii.C.d:reUlien.ne,rj,l.WW. • 
iiitx\h,dtfp;j adrig^aninl. «f/.Redoan. 'd.rt 1 >.Bctkf,ntn 4 lti»,iil,;,; 

' »V.rWoc^,x«w, 5,, j g 3,309.81 03 1 i-aiij. 

■ • . . ■■ '.fi ?ir-. 
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M DISSERTATvft<A.\»«RAli. DE AtlE^T. _ ^ 

a I «, Boaaciv. P4r. /m/?. i.-t/w». fo». £cUrfy»f»P~. 

Earbofa in CnlkiUn. nd inf-S^ x> i. reb. EcfUf. Mn nUa.f . tS 
. d. jp^ajt. Vf-b. yirimqMjur.fpifj>pptlt.^^U^ Au^M-B, i' 

^bon. LccLmembn^n^n^t.pnj^tn r* , ■ i • 

^ VIU- Unde imprimis . alienationis ~prohiUai,^^pp?llK»one' • 

• venit yt^nditio , adeo utleX'^XlI..tab*,cmtiofWfc &yGn4i^ioi^5.yw» 

bo omnem alienationem, conjple?:^ vid^cui; /. ^ 

fidticomm. f* 

l.if^otut.m4trim.piS^ffn^7-- Secundo v verbo alisoa^ 

tionis. hic etiam venit .wnis aduSji* 

ija; Quamyis7itaqueoppignorattop9>priC>Mci^,ciS?Oo*yi.^i^W *- 

jm-q proprietatis manW hr dominio dGbifOMSjatcaj^?u^ 

^«pignore ad alicnjicioneni f-^cilis fit Cianftustq'^!^ ^ 

torpjblyere , ad reioppipnoraest diflraC^onem proceAWf-yx 
&CJ: dijlr.pign. fiT /. t. C. d.jurMmJmpcfr^ \ Hincpr^bl^ a^- 
iiatione , etkm prohibetur 6ppignbratiQ;,velhypc«feeca&f;pMMr' 
Iucio./;/A>.)(7//r^>, 4//>». 3ahanna.Sah(^e Ve>^aW:^^-w<^^ 
i. » Ceplwl. Cpnf, 

. ]t.p.con(^ltif. i 4 .n.i 7 ^ Pecra Joh;BapU|^./W* 

/cient. 6r wr. lib. z, MJiinff, »• 4- Redoan. d. trdffdytn f. z, a4* 

: V, j. 7 . df L (S L ^ 4 n.z. di/p, 4 ^ 6 ,n. f BaiboC />• ^dyp^eS^ 

pc:d, nb^SetftfdluL n, f. KloclC; . 

. 2 / 7 . u]d tradit, quod hypotheca 'CUm tracUtic«.'CQrmKU;pK> 

&nto pretio, in qud non eft fpesjuidoi^ dlftbfeaturpro aliena- 
tione , vid. Augrdl. Barbof. d fur, EecL univerf^ iib, f%€4p-jo^n te, zp. ^ 
Tertip.transa^io eft etiam Tpccies aUcnaCioms^ continet 
Juris remiflio alienationem^Riminal* cttwf,QfiiittcsAth^y, R^uff. V* 
*MUn. rer,ec€lef,n\66\'^t^\):, Gracian. »• 

\i6.ium tom.s-'c4p,46n, i.& n ;>-qU!.plures lallegatdeci- 

(jones iCptalcs. Aug, «• 

Aea.^Ac.s'.' xde ycb, .Bcin4ium».tJ.CK^t}^*fnf.9^^ ». 7 . 1 ^* 

'..Mulier lib.^ ftmcftr, e.i n, dbrt^k.E^cUnon dl. fedtrp^.dc 
' . /Igriifyioerbi' aiftndtio, h. ?a. Jofepb a^Sefle' Afagnnicap .d^A/1 lii 
/a. RokiVialle //^.f*/tf4>/C/r. »,-^/.Ruinr a Thom. 

^ McvcReib. ift. cMfi Kloek.tomj, r.*2. #f. // 2 ; cSf.yry^' . Sk;o^innon 

tutorcVdc re pnpUloiiiixrfitadokfceiifitttrtiteu^ 

: . . ' • *' -:t . . ^^xkxn 




• Diijitizeo'? Cioo^le 
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inatn fi Jus|Iloriim obll^irum ^S: dubitim^fic, nec probationes 
jppecant. ^txl,'i(s*d,jurtjnr. aut fi forte alias nihil fine confecu- 
prijcfecidcndi inquam nori deaunciandi caula/. d.ad* 

ntn^duj» Itaque re6lc Gallius //^» <2. obf, yz, cunedemurT»" ait yalc- 
c transaftiohcm'tutoris; qiiandb, & de jufH^ pupillorum- plQ- 
iinum dubitatur *‘aut cum forte fumtus irv Exigendo' & Iitepet- 
'equenda ^cieridi excefiliri: (uht ' iplius debiti quantitatem, 5‘'in 
lubio^j^aim litis.e^itu , praefiat' partem accipere /quafn pericli- 
um ,armttchdi'tbl!ius'fjbire, & fatius cft accepto aliquo Mitedi- 
cedere V quanf majbrei toto > 'quod yi:f conicqul pofiis impen-' 
as. /acere, ‘/fludpro explorato haben^diim^Tir^ pupUli aut 



lulu 

.r. d, 4dm?$utor: per 

. 1» — . / • .* A 


li^-aLjft -quae mobilis^x earuin numero ^juinL zz» 
ir) per ,t\i coris airt* curatoris transaClionem inad- 
'erjErlum^fit transferenda, eo’ cafu ctram judicis decretum 'etfe 
oterpc^aepdum/^./.ai.j,-^.'^/^ CT 'ai, rd^rnubr. Atn. Vinm 

i Sande d. Ftohib’. rey» alien, c,t. §, 
JiVeVoKa tranfigatUr, ^utpbpiliUs 'tel mihor/daH 
>eciini^ rqna cbikrpycrfam retineat ; hujusmodi tran^u^btio valet 
lae. decreto. GuitieV.*/» /rad, d. futj^ cura part, i. iS> 


ieri pb^nCv yH: 2. 'fonf ij. fii^} qu® fonfen- 
ia Jpbbtofibui non 'dirplice qiios refeit Mcickflbach"/*» 
onfiL Klo^ktti^,co«fy^A^nUb^)i^^^ Chriftin. LL.Michbin,ttt, /2. 
rt^ iyjk.y, verf, ^Qtiintp. Johra Sande d, C 4 p, i. rj. zS, Puarhvfs miil- 
i conti;a fium ftatuunt; qnqs /ecenfet ^Mc.i;ckclbach d, conf. //. n, 
7/. BarboC i,/. TrahSadibfij com- 

►romiffum afiimiJaCur 

jx. Trentacinq. 7/^;. a. jji/, d,j^dic^_reJdl.d,]nhA'S2t\ic 

\ prei\ ur^ 4 Uln\ 7 . c\ i, n^ioc ‘.Mefckelbach ,/V cizit^.Kloi^nom, t, 
9nL a. 9>. 11 i^vSccpharilGra.p.^/y?-^/r/^^ hUff, BarboQ» 

0Ucff»4d c,s^Ki\d<arbttr.f$j^z^ ~ - 

j Alfenitiopis 'appellatione' yeint perpiutatip, 
Ic cpiui-n^a^tlitfept Ii., Iit, 'z. e. rzl ».,^q ma per 

lopauiiiwi z. C, 


B i 


28(r 


d-rzr. 
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, -.la dissertat. INAlKitRAL DB .ALIES^T. , •. 

■__d. rer.pfrm. Lffff. ^iti^,.txcduf. in^cff. Redoan, t 

- r* zo, Rebuft' i» comptnd. Alien. 66,^ Caf drMancica dm' 

(fig^ com\ lib, d, n. 'zz. ' " Jure andquo Epifebpus poteft terra® 
. duarufp Ecclefiarum flix dioecelis invicem ambarum partium aC! 
; ccticnte coiifenfy permutare, oar/. K x'Jd,rtk £^cl. dlun,^^^ 

' . que d.jur, Etil. uahjtb,j, ^ d. offic. ^ 

I Epijc.part, j, atleg. /5. ». ftjjq* ^ccrius ' prscd ium 

.• valorc pneponderec , pcciinla alccrliis partis eothpenfarc/ij^^. 
x\di fer. permutDid^Q, Covarr, iib, t’.\'dr, refoC€,j.n.p.'ii^Tb:in ^#/- 
< " Je^^ad d. 6. n^j. • ; . P^mi/Tum quoque.cft Principi ^rcmfuam 
' ' _ jorein vel aequalem curn re EcclefiiC pe.rmliure J fr- racionabps 
' cauGi id cxpo(cat,C.}f ??lh 'ctps.x,d. rer.permiit.i^jiiha^ in Cafii^ 

‘ evidens utilitas Enc‘damno;Ecclefix\gradaftf 'priifl?l{:^s; p^ 

* reri.; Objici poteft : te^c.inr.j^./. /i,Refp.j^nSflS[itext\as{nr^‘ 

- cedat iri fubtradliorie & alienatione 'frb^iium 8t reditoutft EU 
/ cTeTiartkorum , ncgleda .cfivifioife ant^uicus^pjrifbript^.w 

. 'i^uatuor ^ edf. reditui , (i in c'dpi,€9gnpvimur tdiflJJo-, 

. re beneficia nondum" eraiit 'eVeiia , Od reprus’ iit fi' 
condicione,' hoc eft , in quamlibet ‘caufam & ‘ufi/td / dc rdbw 
' Ecclcfii , i. c, aliquos fru^.us & reditus provenifentes, ex rdbuj' 

* Ecclefix /alienare pnefuiiiferit, 1. e. 'inique diftraxcrit/ncgle^lik 
prxditla divifione ^ quia verbumyprxfumferlri’ in 'n^anv pat- 

* tem fere femper accipicur.r. ^r. wcdy:'^ddiMii\ 'q:XSi 
deTuo^broprib tantiinderri Eeclefii.^cbhhjl^tl qhaotum Vifus 

'abfluiiirc, tunc demum illddpncfta^e licebit, ptane*^tba lib, 

' •fdKtum (Quantum abfiulijfe^ manifelle^^ihdidant, t^tum agcie Vc' 
^quan citate redituum Cuique rubtratta,inaifmeficxpehdaSj 

"cxl.fub eodem ^4/^/prohtbujtre fub vaViis ' ddenh^^vaUenicion^m 
aliarum 'rCrurn Ecclcfia^kafilh^BarbJi'fwe^//r^^.r./;j7;y.if^ 

y , jlX- ^on mtcinbeftivc '6id ^(iiri(Gr,'*,Si^piStnutarl6'^ 

, tum Eccl^iic lit f^cla fine.tblennitatc^ ^ jure requifita , & mdldr 
At ejuscoriditro ah tum Vattac^ Pro nega nec (efitenoa hi] 

- } quarum* pfiin^ eft', qubd 'd^CrhiC .hicfotto 
jurd ptxtcripta, quanon obfervat^ aftUs 'eft’hii^Vjrfiiplicat 
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une itfem.aChjs valeret ,‘& fiinul nori valeret. v’ Valiat ct b/-' 
lotliefiv Valeret i (jui^ forma fci vero ieft 

iem fimul efTe Sc non ell^ Arift.//^. //. M€tb, cdp','4^ lih^^ltzy; » 
ccundjT peti poceft ex 'cdp.ftnc exceptione in pr, tt, tj. i\ eap, tun, 
uptr \ iap^cum ^oftdltcd verpe contrario x, d, eit tjud frank^ Prdm 
It. \Ek quibus evidenter colligitur’, .quod perqijutatio^^fivcalic- 
atlcTficrt non pc^r, 'licet liti) is fic futura Ecclerix;**hlfi'fbien-, 
itas a jure tradita dbferyata fuerit ; -idem jprobatur t»d, rchm . 
edef. noit a/^h d. thm\ d.t, quam fententiam amplectuntur Gurt.^ 
un. d. Feud*p 4 rta* ca 'p,p q . ;. pr^ », //. Roi. a* Valle lih 2, ‘^conf. fzi v*' ' 
2. Ajenterri*Vcro lementiam* tuentur Anth^ Gabricl d, rer^am. 
en, eon'e/uf J, nd, in pr. 'iTirac^, in tra6i,d. ieg cdnnuie.iib^d.n.pdfPZ, • ■ 

^ f • Card, Manti, d. tJC. (f amb. ionv, lUt. iit.d. feqrq ». . 

kiam veriorem efiTe arbitror Cum chlm prohibitio alienatio- 
is fit fa^a feTimrc Ecclefiarum, non debet illa duriori interpre- ' 
Itione & acc^tione in illarum* iaefionem > retorqueri Et fi res 
linqrumTine dccteto Judicis 8t caufe cognitione- alienari pof^ • 
int, fi illa alienatio' &-J)ehnutatio fit utilis, 'Gard. Mant.y, 

' amhig', condejfl. tib^pj, eii.j. n, rp. zo, quidni etiatn res ' Ecclcfix? 

'ec obftaht- contraria argumenta i adquxfacib* negotio refpoa- 
2ri potefL' '^Ih enim forma non cfiintroduda primario & prin» 
‘pMicdf ,6b‘''ppnll(ifiid'* fohum/fc^ privatum ’ commodumj Ec 
t'Cpnct)rsj 3 d^jMrf<l|cjuoda 6 his celebratus absque forma, qupe / ' 
'l piacfcriptaiWfavi^ernaliciijus,^ tu nefit -nuljus/t ipfc velit t 
aia fuadehte naturali a^UftatQ potefi is , cujuS favore elt intro- . ' 
uC^a illa.iorma, renunciarc favori fub. /. /7./! d. injttft. rupt. ^ 
r. teft, Ruin. lib. j. conf, q 6 . tf, 10,^^ tonf. Sp. n. tj, verf. fecundo rf- 
ondctHr, -. Nec drci pbtcft hoc in. cafu nullus adus, quando 
lenti & rationi^fegis eft l^tisfadum. Et commemorat Gard. 
lanC. k. ene. if dmb. cfmp. Ub. ij.-tite d, ita- decilum in Rota 
c 4Li^eC4 1 V92. "E)c{ndc'^ct poteff ,* quod fi fohna fit intro- 
jda ad^ certum eflfednm, de 'modo non ita anxt6 folUciti clTe 
ebcai^s vfr Ille. eflfKte Ruatur, • ' Utididfum InRotii 1 i.Od. 
77^. .Iit tollit //i th, d.n.qj,- Et ih terminis ital rcTpoa- 

tt AlcV#« e 4 uf, 'le.n.f.hb.i'. K^ fbbjungirhanc formam fuifie iq- 
odu&itti jpfOTDato utifiweEcclefiaru^ ideo.-fi illa adiit, ^ 

^ ‘ - 83 ? v'- ’ ^ - wlLOz 
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.ulterius non efTe qu*renduin ^e apTcibus^iims/dHmriioao'^ 
.cldU meliorem fuam faciat condirionem.j/r^./.^ij’/^./’, 

quis vero inrtet^ hanc formam jn alienanciis, rebus Et- 
^cClehafticis ob favorem publicum c/Tc pr 2 efcriprum, inpeque pri- 
. .vicorum pallis labcfadLari & infringi non p(^e, de 

• Rcipujuicx intererte hqna Ecclcfiarum'i& ‘a<i Ecdelias 

.peirinentia.confervari, ut cuItui'divino inferVire poSnc^.qUcd 
.'clfnon privati fcd publici juris././. §. 1‘ • Huic objp- 

. dioni rclp.onderr^us, Rcipublicx quidem intercffebon3.Ecc!elia- 

• rum eontervari, exinde tarnen hoc Confedarium elici hoh pbf> 
. fc; h(Hum'i bonorum cqnieivaticnem ' primano ' im.me^ic 
.concernere, publjcaph imperii /alutem^ - quia -primario ji^f- 
-viuiit illa bona Clericorum fuflehtatiohi & ’ ufibur/ fic ehaoi 
rcipublicx intereft, dotes mulieribus confervariy.^/./'./^/.wi>V/?w. 
»item;« ne privati fprtunis fu isjabutendcr publico noceant 

' d.b» a. i. /. qux tamen utilitas non' primwio & , immetate, 

'fed fccundario & mediate Rempublieam.cjusquc-publicain fajil- 
1 tem pro fine habet : Imo omnes LL^, pofitiv^. pib fine piifi- 
. - cum bonum habent; Verum alix luimecliate ic proxime f alix 
' vero fecundat io & mediate.’ Nec Huic refra^atiir/.’/. 

L . Quia ibi Ulpianus non agit de* boliis.EccJejfiafUc/s^ 
^ait jus publicum. in ;Sacris, facqdotibu|g&.ig^fh-atJiu§' 

/ flere. 'Denique, fi concedamus fbleni^ccmin alienapdis.bb- 
nis EcclefialUcis cfle-introdudam.projJer publicum boniijn^ 

’ hypothefi tamen quod illa permurado.. fic utilis EccHfix*, pulA- 

- ca utilitas , qux fuo fenfu e(t finis & feopus omnium legum, raU 
t riime Ixdituri Nec^ is, qui cum. EcdeCa' contraxit,' potefl exqi- 

• pcre,quod aUenatip C permutatio fit nuljai it- ita .decilum nb- 

- tat Card:ivIanticvi/‘ ft omnes, adrhUfuntV.quijid 
'EtcRfia'ex defedu.folcnnitatum.jcontr^»^ impugnare^ O 

men ille Ecdcfix utjK^fit, mum jiabere ratihibioo 

• Ilii aliiid:efl» quam novum adum cqkbriurp, & (rcquirftujyd"®* 
'am cadeni forma Si folennit^, qu*x in aiju principaU pfiV.Y^jB/T 

• i 7 /. w.//. uti.dit^.m apud illuftr^. Dom.l^^rd./’/^ Tiinilfatri 

• Ut, Apofl: Aucldt» bonorum ^dijs 


X. 





quindo t.liberaUtatiii txcTcendx caufa , aliquid alkiii eradimus ' 
& adiu rem' ia^ccipientem transferimus » uc firoul': caufain ‘cra^ . , 

riendi & ^aditionem ipfani iiidudat, eft modiis' acquirendi doj- ' . 
mtnii L i.ff, i, 4 yr . $ . V. dl mori, cauf, don, L zj. d, ‘donjnt, vir, 

,,(Pier^'^eJl»g^ mojimine magnus^ niigas.hic -agunt^ ' . 
Ec vAp^phitjitiDne alienationis comprehenditur : .£t quidem 'us}- • ' ’ 

.qi^b acfeo ferum 'piipilli & minoris donatio, nihil valet , utoe' qui- 
JBUn) decreto heri po(ilt/.uif.§,cum autem C. fi^major.faflut 
Hi res; enim icx-iola {ufta cauS alienaritiir., qux nulla potcfl ef- ' . 
(e 4a cionacidrie, 'd, kdmin.jut . nanS donare eftpctdere /."v* 
jfr.ff.dMn, J6h; a Sande d. Probarer, al.d.e. a/.PrxJatus itaque, de 

rel^s EccleiK in detrimentuni Ecclefix dgnare lidh pdccfl/ed dq- ' 
natio fida nQp.val^.r-^^.-z^.AT.y/yo», ibique Panofmic. Andr^B.. ^ 
Iniola. Quar.uha enim lerurn .venditidprohibetur, illarum rn.ulto ’ 
rn^U.doiutio^'... .Atqui rerum Ecclefiafticarurnvenditioprohibe-'- ^ 
tirf^l.FrgiTmurtQ* magis ilUrurri donant Redoan. ///i. c. J 
jf . I j. f, di. .Necjqapitu/um fed.e. vacante poteft iUenare" bbria . 
Ecciefi^fca^nec auqviid innovare, nec mutare ftatum, Cardin. 
TYvdic,Ut,sC,cofj(Ljf^n..j,l Sfcut nec (ede yaCantedeiisdifpone- 
re potefl^qxiaeTubt. Ecclefix^ nifi fubfirneccffitas vcl.periculufn , 
*Thh^C^U,coMld^*)»,4i.K}^\QdLiomu.c^^ 

^ yerum^qub^ prohibita dQnatT6ne,'^ jCum 

hqt: ‘tempbramcnfp eh accipiiidumV uc Prxlatus quam'vis jura- ■ 
v^'^c (e non yeBe 'alienare res EcclcGx .^podic eas titulo dona^ . 
cio.fiis tra.iisferre ifi Capifulmn .aut Capitulares. Redoan.>>»4^:y. . 

Te(f, i, r. 10, q.sz, e.SQ- m\zo/iz^. iS '^sLp* 

Yaiyius feudumaliei^-’ ' 

rE p^^ibitup j ta^agnafoS feudui^^fe^que confenru.Dprpim li- 
Citb.l^fi^are po(Irt*maxun*pG leRiu Agnatum proximum ' 

4 -y. tu.^t n,.6.qX^^ 

luh \;biq/lKycj b JUis . qjjibus^iil ' 
F<^.dQ ju^ qu^um.non cR non ppicR fiudum reiWri^Hj^t- 

* ' ‘ " lacii * 


• * 
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lati, '.Canonici & Clerici boiia EcclefiaB conieire ficdbnare pof- 

flinETinif ronfif^oninpi»; lirnnrr ■ nU! niillui^ iUS QUtlflClirh in'llllS 


furit fiils" confanguineis litpotC' qui nullurh jus quariciim in'iilis 
bonis habcBC , Klock. d, n. ii6. Et idem ». i % o* deducit, 

_ ^ # f*\ t . • c% 1 • . ♦ _ ^ ^ J C\ 


qtiod Prxlap & Clerici poilThc dare ■pr 6 pinquis^&' cognatis fuis, 
(L finc pauperes &‘in‘digcntes , imo illos aliis pauperit^us 'prxfcr- 
re, fednon practer^neceffaria vidus SevefUtus nc;«‘filibrum'pa- 
ncrii. ^anes coitied;intf.‘/<f. f . i» c, quisquis 12^ q. q, 


*(&oiriJ.q.S 2 .nuwJoj, ^/J^ff.qiiiex Johan, kndx^^iftAdMi ddfpi^ 

' [cui: /!>.' 'd.rcb.EccleY, Kon aiten, in /^i^r.refert^male fuccedef e hfs ,qui 
fandam Pei .dominip ad talia ‘trahunt Et hoc maxinie 
. qiiit ) Tacere .hbbiies ut reclitus f domus fuge ; per domum. ‘pei 
augeant ; non '• enim’ verentur /frudus 'Epifeopams 8c aliorum 
beneficrorum 'mifeere curri patrimonialibus' ; 'Aquare omHia 
(jc cbnjunda' corruunt , ut 'vulgo Intueri licd-.^ Hgtcjille* 
'Occurrit hoc' dubium: Annon donatio 'remuneratoria rerum 
'• Ecclefiahicmim valeat? Arbitrantur quidem rjonnuhifquo^ illi, 
. Viiui. donare prohibentur, ex caufa tameh rernuher 5 iaonis'hoc 6- 
' cere poilirit , ut in Tutore Curatore; Prolato', Decuriohe, ‘Ci- 
vitate, Procuratore, aliis exemplis probare conantur.. Tira- 
‘■quell.i» L fi Unquam in Perb» dffffafiane largitus d til 2 f. vfquead n\ /r. 
C d, rii/oc, donat, Steph. Gratiah. ‘tm.z difceptj/or^c, Cun 

' ‘tales donationes hon fint puf^ &‘pr6prib donadones^Tedhibe- 


aht admixtum titulum oncrorum,Sc acquiparcntur compendo- 
nll Gfatian, d. 4 ».* Card.Mant,'<//>r.fif conv:lib\ijiiitfij^M.fj, 

* • ^ ^ -l^T ^ ^ ^ ^ at ^ T M ^ A A B I hrM r\. M ^4 ^ *4 a ^ *«• - A _ * 


'"iS.ipi^i^^itUion/Aot.n.u. IndeqUe ilfcc donationes ‘remuneraCorrx 
‘ ihfinuatione non indfgent,modd inflrurnento donationis conce- 


• " liatis Verbis, cauf?i , bblequium j'mcf Ituih tt offe^ip app^h^vr , 
■ pfrbptCrquod talis dorratib fit , /. if jf. de don\ ibf quoniqm sujn 

' '-‘v« a/T Mf'* y, ^ - - -••* y**- ** — 


' tum'prxbet.“ cVg, Vilerti Eeclipa ihfu, q, z, ibi pro remun^fariope im- 
^ Vtnfi pbfeqmi res 6cttefia;utilinr 'pdjfunt ‘donari.c.qmcunfiuii caiAjat/U 
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'■■■■ .< ' BON0.KIIM ecclesiasticoi^iim; . . . 

Klock. tem, i, jpf^ 

& .Barb. in CoUeil, 4 d c.f X, de donat. Licet 'hcfremuncratoriam 
'donationem rerum pupilli & iumoris valere cradaJit Dd/ relati % . 
Jph. [in tra^^ d. tut. ^ 'lur.part^ z\ r.j. »;//. Alex;;Trentac, lib. 
refota tit, dl minor 5;.«. /^.Joh.a Samie d, proh.rer, alien. d.Wr^ . 
a* 22. '] .Clerici itaqifc de rediHbus Eiclefise pofTuntr donare- illos 
frutlus,'quos adlu perceperunt & acquifiverunt. 'Redoan. 
uq.yj.cap.^.n^i, ^ feqqV^ ' Sunt enim domini frudtuum cx bene- 
ficio prxeeptorurn. Redoan. d, 4 «. to. & Ub. 2, d! fpo! '; 'SuUf, q, ji 
n.p, Didac.CpvatT.i»\Clri5f«^i^<f///W'.7Vy7^.t'r>'//fr}/i».*' Etho- 
cHe ex totius Chriflianf orbis' cOnfuetudirteV Clerici** tibi ac^ui- ‘ 

- rvint firu^ius Ecclefii.* -Redoamy. 7 /^r//^. jy.w^^ tib. 'z.q: , 

/<?. //>^2.*^./.ffl^iC.ubi in firie ait, hanc fericcfitiam’ bg- 

nigniorem efreV& hbftris" ^eniporibus admittendam, cum ndrifo^' . 
'lum uruan.iS;j.fed. 5 {,dfu^^^^ xquiparentur , C. Epifdput ipi 
q. 2* ciultliz. 'q. 2, Jo^ dd Cafiillo traSl. t. p, p, 'dl 
be bonis vero imn^b/fibus Ecclefri , Prxlati nihil aliis*doriat'eDcR 



■ XII. Sexto: ; proHiblta^j^Iienatlbhectlamconce/Iio Emphy- 

'teufis-^rohibetur AloyCRicc." Cf/r. ‘Ardiep. NeapoK Decif. 

d*poteJi,EptJc9 jq,^. q.,h. 2, CtitA. ^>\^i^z%d,taCf (if awb.ccnv\' 
tib. 24: iit, p.n. i: 2. Augu^jVs^rKw^Col/e^ad e)}. «///..y. 

'a/ien. ^ 'd.L Eeci iib. In terminis cLgaritcr hoc 
.deducit MerckeHj.ich />f<7ify7 2. V<?^/; ./y;.in caiii quo 

Commendatarj^us. & fratres oviiinis ; DomuVfcu Commehd^g Nep- 
'burgenfis 'quohdani] nempe circa a^lhbm r 3 yg. decirdas ejusdem’ 
'qrdii^, ili pago Au^heim, IVxpofjtb & Capitulo '.Motia/lcnefifii* 
ftib'cbnfti tuu*’^anata*peQriOnc fciitanone 

-i ' • ' o ' • — • .• . . . 


mmium' 
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, as D^ 6 S£RTAT^^^lA«Q^RAL. '. 

' noujiiim ia E^pt^yteufin coricdTcirunt. ^ 

Emphyceuticiim » poA: tradidohVra^H&du^jite^ fe^iitilecb* 
’ niinium ad EiTiphytevijt* 4 i;n traafit. valafcty./.Cw/fto^ 

■ noa foliim podidcodt & |rj 4 cn^i^ (ed ^am aHer\and^po^e^latan 
,'^habcc., .5t vcnjijjpdi- qiudcm cui; Wic", obtata prius duroihp em^- 
* di praerogativa > alioqul jur^ fuo cadir, 4/. hdc C. 

Donandi ycro , vel "cum alio ^rmUundl fatultatetihlii- 
• \bec^ etiam dominvp irrequifito; tenetur tamen domind fignifi- 
cafe,. donare Te aut perrputare -velle, qdo Dpmi.riusnovumEra- 
^pHyteutam, accepto laudjjmioY quod ordiriarie^eft p^s quin» 
' ^quagc^lma preta.fundi ] InpofTvuiQnera jjdmitf^^t.-juxto J. /. ief, 
' &ibi Jafan, Sicbard.w /^* ,©* frqf. Vidr Vinniufn prolixius hXc 
. * cxcuticntern Hinc jus femplTytcuticum juspef- 
’pecuarium appellatur, Ai.C.d. cf. Com, ^^4 - Emphyteutae 
' perpetui condutlores C,d^ loedi. ' J^inquaih 

‘liob jus ad tempus. i^ouftitin po%^;^qUi|^ hV 
yi. uh.ff.fi 4g.veil.l.u^.\.dffupirfie, ' Cw jtpncesfib 
' phyceufis efl ‘prohibita, multo mi^s; ^pnt»flus,c^i^alis,pro- 
‘ hibicus, quia per hanc convcntic^cm^n^^W plenum ‘dOi^^ 
hium & omnis polTesfio.jta, iit nihil ‘jAris penes cppcedentem 

/- 1 'i 1 ' ■ ^ -JVf ‘ i • •• . r. ^ 


f. n. //, Ahb. c. eonflifutui ft. 20.4. r^ig* dp^^ docgt contrahentes 
caucos c/fe opoi tere in concc(lionibuv,h>c aa^ led.ip 
‘Emphytcnfin feribi laciant i quia ^fi .eft; ‘ccnrualis^contradus, B- 
'^cet per, mille annos a foliicione cCrtfus cef&ycrit, nunquam in- 

• telligitur jure fuo’ cccidille , Didaci Covarr. V4r. ff/pL 'fib. y V. 7 . «, 

; i, ver fi ex ^<?f,^<<y^rr»r#>..diverlum in Emphytc.ufi, /ca 

/. 2 , C. d.jkr^tmphjfi Mynfin^. eent^-^.objl 6j. Caipz. R, £• 
/: 2 . c.jp. d^i, 2 ,j^ Richt. 7 . 2 , dee. Struy. J^fti^fiTeeid, /4, /e. 

non appareat an fi contrarius ccdtuirlus ,„an Emphy- 

* teuqcujs'^; jwgispvxfiwti^c^u^ii^^ &itfc.o jwafclycxido jure 

- .* ' . : ' • '• YgJ> 
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.'iVfi(5l5l{*ROSf.ECCL£SIAST7CORUM. ? t> 

S nOTi^^VytUf<^Ctevt3dai‘tfpD’ntlit'Albjcr,deRofatjiiodre=-. 
t Trt, dt -quMftteffie 'a med. jur^ £mphyt. Cravett; 

if.m;n 'Et ira in Sacro Auditorio decifum a- : • 

td Cafcan. deiif.i4*''''^dpojri<Aud'Hor^ in-V.omans Toretti, die S- Mar^ 

/9 y .‘tlotatCard .'Manit» d:4it^y*nJii.*yi7Xip,vel.^,€onf. . 

uimvis rmilci r fi^controverlia.fidefeconcefraiab Ecdcfia » cen* 
riisrfc^conti-acius fit; an'enT{)hyteuticus ? .flaconnt cmphyteUA 
:um‘potlus con^a^um^ cfrc praefuTTiendiim, quam cenfualem, - 
ihic.J. l ‘ & • plures relati apud- Fachin. vcl. u 

iir../ 2 .Sceph» Gratian. difcept*for.^}6,'n,to . ita ucnon immc^ 

'O ijux :fic're(XprforfcntChtia quis dnbitet. vid; Marp. d. cehf, 'lU 1 
fj/FrarttZ/ w Lahdimnst, s'^. Sed .<^id diCen- 

'm 'de^etntraiftilibellatio?' Jur-cxivni.:eft venditio, quae fit 
rq^turd intei*VcAiente , certo.pretio , & iioc amplius 'cert^ in 
nos fingulos penitone conflitura^ hac plerumque lege ut flato 
rdrft^bqfe tefnpor^j rmfasnumciratoxmo vel arbitrario pre- 

'definivit Cujae, in Comm, ad 'Hbl i.^fkudy^^tiu 2 . 
\j^^d!'f^\i4i4ik\4rt.^4a.n*'q^(d''c,'iz,'n:p,^ox€^;d.feudi c^j. n. 
ratttzklb vferb . 

:>nttyitlU9^ex ertitione>&‘ vendiiione* & locatione condu6tione 
inflatus P^tro Girtgbr.'Zr^.<^. Syntagm.c, /. n. u, 5c Rittersh. 
b\ prolnde^mphyteufi admodumfimilisvidetut; 

am itatione 'txnOvatiomSv<l^i<^ ex'iIlo laudemium fit pracflan- 
um ; ‘{ tluartT de hoo^ coiitradlu: loqui arbitratur 

;ujac. )Wm rj^bfte penfroi^. annuat, iquacdn dominii' recogni- 
ionem • modica V- & pleriWf»que paucorum ^fTium fcu libellarum 
:fTe folet:’ Differt ab enR^phyteufi, cum ab initio pretium in- 

erv^nic , in ^[fiofihdtis efl 'venditioni tum quod renovetur fla- 
is temporibus f etiam ndn’ mutato pofiefforcl d, Nov.Leon.tj, Ju- 
e Feudali ‘uttoadit Fraittrk, d, ci 1 magis videtur fignifi- 
:arc ipfam feinphyteQfin , >fea » conventionem de rc data in pcr- 
>ctuum , fub inntia piuconam denariorum penfione. a.E.^.§,ir. 
ijuia in emphyteufi plerumque fk 'modica peofro; £c Longo- . 
)arcH communem -Dd. traditionem Cbcuti emphytecifiri nonnifi 
nterV^ientercnpwra fieri poflq exifbraavefunc, aquo elFcntia- •' 
lI rJfqiHfit^ieiiij^teufin lifcdlum libellum' (pro ^0 ‘ 

^ , C a • quod 

. «) n k ' 
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DJsiSEKTATjTttm(SXJA^ J; 

quod alias Jn en:iphytiefurin ) cofppea^ 

, ' dam dikcrunh lltnc paQim per libslkicu alienare, 2. libc^ 

^ ‘ - ium feccic^./^.^y/J./^pro Jibello^tehert legiturji^i vid 52/^ 

'ifhu. ^'.i.qualutr oiim p9iMifett(iMittina»f,p.i4pjt^^)Jipr^^ fcud 4« 
/un.pfr"L0/b4K.^'FrJdcrk^\F,ji.{5^,$^ip:ft^Slttlii^^WnLfeftd^€4pL 
t ' - 2 . tb. lo. H. Similia funt cnapbyieufi bona qn» -quis. }jm:^ pre- 
'cariat , yel prearidium Ltcnet. r Eft vero ^pr^q^ii . fe^^pre^ 
ri.c , ufusfru^Slus quidam /Aug. Barb, i» :sd 2 . a. ,xd. frx* 
If 4 r. w. ^,ad preces illius , qui eccclcfix rem luatti’ donavU^ -vel in 
alii!» rebus Hcclefix^ five immobilibus ^.cpncefTus, de quinqueor 
. nio in qumqueniiium renovandus^ Aug;Bar.t^.f J 

te ' ,>r. ^. 7 . ^ d. l Eccicfiitjh s- ^ 2 ^. n7jn, l J^. 

Chrilcoph, Bijiembach.r/. 

.1 j». <f. 7. q:i 6 . . Poflca vero » Vox precariae cfl extenta ,' ut ea o» 

hinis conce (lio ufusfrudus rerum ’ Ecclefisc ad , ce^jpn . teii^us 
CgniScetur. Stru v. Spnt. Ifeud, r* z^ iA i/ 9 . j... lEc ‘ 

. iam* pT^bibiciohi 'alicnaticmis Subjacet. Bai 

'* XUl. Idc^ji dicendum de locatione ad Joi)gunajtc^uB,i^* 

. . J in pcipecuum c.6.X:d.reb.EccLnQn 4//>xr: Xiraq. afi» 5 ^* 4 ^, 

/ * - 1 .^/. 1 1. n. //, /. Bmph\(, 44% 0|d.‘ d» 

. 'tac, (S’ itmb, conv. lib^ i*. /f A 

' ■ //V. 4'. . Lice^ enim . per jloeat^ofiem .jset non 

' traa^rwraniri-quiatatrien.ufus & ad 

'• litcndum falccin itransfcratUJr y neiticeiftfiGiiiafipit^^HW :pb^ntc 
' /• >*/?• hoc fcnfu jipn; inepte- vocula VUenadonis.io^latiiritxn 
. 1< * fignideatione acccpta';ictiam locariohcm.!’cdmprehcndi...Har^ 

' " Pii \.pjrt, I . n. i^^verr Jtbs, wxgh. generaiifp;^^ :qup4 jt^IDCtl;^ 

: ad loiam Tocandocni ad lojigUm tempus reteingunt; ^hac^ra^io- 
' lic muiiici ,-quod per hunc contraftum poflidiQ $t'dQa^iirQ u- 
' ' tilc acquiratur. Georg. d.fiudp in ‘vtrF,\ Kti, euif$ p^o di 

- noti^ alienando, n. perf, quia ptt locationem addon^m i emptu ^ 
Mdr p. VoL^^ confr S k n, 40 41 ; .V cjrum locatioquanti vis tempo*. 

‘ risncn:eft mbdui DaQsferendi‘dQminu4/;/.2tp./^;^rkJ<^.a Sande 

t _ 't Mb.j tit.^.cAphocircdf^ SanC^Dcm eft.|a( 5 snticoduH> CujacVo, 

. ^ qui putat locucroftCs omnes qiiSc lufbumegredlUnicitt.cpidli^i» 

. /'i^^inalimphyteuticum^ Ellcaup profecto 
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cx :Cprem tri brfdfct jiir igcf^ rith t of 

n terd^i Ait! pofli^etii Jps^* ahenancfr; ifehiittSiifi^tmpor^ ;* • 
io\'iTO Opus, nuriqarwu omnia emph^-tet^ cbnccni*cflc 
oniHc lat.c C3tp!i^$vhffbr'dius’^Af'J! /k t. itl^itt}f9^etifi'‘'td 'jIh^ 
&.,fjficacem,il(iu's renientixdembnflrant;Fraht2k./r4fir. ; 

/j. an li usque, ‘ad n. zi. B. Dri. Hahn. ad U^jt} /rV, 'toa , 
ofjd’u'%. .qui notat ita krinp*^ i 648*. dre 1 1 . Mart. vcrfus L. F. & 

l. ^ i Couegiq jiiridfco in ^aUri Julia Academia rciponii^, 
Iu(ndntaque; quod per iqqationem res ultra triennium iitca* ' 

!a tr^£erafurl pidac.<sbvarr.p//^r/'J^/. 2. chp. 16, n. 'Lcfl' , 

*ScJtiiO,'2Mi4ldkh. iK'nl6%XliX^yhini/d. tac. (S attibh* eoHV.lih, 

. ». i I. Abg, Bar &ofa7« fufnm. jlpefiol. declf. extra jm ' commun» . ' . 

agauCcoU:/!^ //. verb, AlitZiatei u. 2 . d, ogic^ (S' potfp[ Spift. part^ j.aU , 
fg.p?> PJ'. CT cylUCl* adtie^A» E.^travl €Ot?;m. hmh, Thufe. 'ib. 

7. Qf d.l. Eeel, c^jo . ». Ht hoc trierihium tft c6m- 
lUtatidum ex ttibus fruduuni collcclionibus, iu ut fi in tribus ^ 
rudhiumcplle^iibnlbAis ^feinel rantunn fruclus percipiantur', tunc " 1 
: icnnluxn p.r6 imo tantum armo cofrputari debeat ;'CoVarr. d.t^' 
f, n. d. Manti V. uc, (^ ami. (Ohv. lib: f. d. tlf. « 22,'- Hic jam quaeri 
otefl: An‘lbcaCl6’fatVa'ultra triennium in/totum vitietur, aiic ■ 
,uorad triennium fuftineatur ? Barr. in Aut6. qui rem n. 7. ' . 

m. n^zuf^^d.kp. j6rr/.’& iiiii quos refert Ca/d, Man t. d.tae: (f 'amb^ 
9nv:Eb.j’tir.j.iBpr,[htiiutx i"banc‘locatlonem in totum 'tfie rTul- , ' • 
im^riec quoad ty^nhilirn'Tufb‘neri ; & pro hac fentchtia fade 

ap ^ «». 'dxtravriomm^tib.y.Widf., d. rtb. E<ci. ibi , nuUiM omnino Jit viu . v 
7 rii (i momenti. Ubi dittlq iiJa omdno^ indifiindie omrics arlnos 
ompreFichdif,;& otnni ex partelocationcm, armiliat,. juxta no. 
aVaS 206. Valafci dl. Empkyt. qu. zpl 

•/j^J$t^h/6rat!laniy/^./^r. p.jdi. n. 22 . Roc. ;»pi!d Fatin. der i/, 
4 'r/;/,CAi>/fWw rf/.libi dicitur', qUod nec recipi. ‘ 

nti jlisVallqt^V acquiratur Barb! 7^ Centfariam . 

entcnrjam^* te. locationem 'rci irtn. Ecclefi^ ad pltires’ annos fa- . 
?.am'yilidr.Tn'tr.anctc‘ qiioad didlum triennium tenent Bald /» , ' 
^utbif quas yuinas^ C~d.SS.£uLCc>y 2 \'V d.c.td, n.j, Paul, in Autb^ 
uirtin »c!€idy 'n. i 2 . Molina de priniogen. lib. t. c. 2 t.[iu' 2 ipvtrf. (onttom. ^ 
/»«/.' H!a$ diterepantcs^^cpinioncs aohibita ililimbliene ad ebn- 
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fei? p^cipi BOUU .difupguit ^«boBPCTw eftjc.fnrt; 

iy^eitt.pi.n^iilvi;' Aut t*aiB^rfR4i^-'n 
ab . ii lici tp, fe p.^rajr i pbteft , aut no n i;P;:iQr i cifU •, u i a pars jpu^ 
\is noi^tollir confciifiim a-.par?c uuli;'*contra^us‘br6^ 


^ ^ j - , - . ^ br6* jcemp^Ttr 

permijto & utili furtinetur; EcTeCuridum hunc can3m'*prb‘c^^ 
j^c poVeil opinio Baldi &, alioriitn ^ Regula enim » ' utile* per Inii^ 
tile non vitiatur, intelligencla efl in: his/ qux^un^tdivifi^ia pro- 
ut pluribus citatis Dd. habetur i» de prwctpiir uiriusijue jurU 

(i(crd\y,n.)fg*^ Pofteriori cafu cpotra^US^in tonira nulliis;/.nec 
pro tempore permiffo valet. Dicitur VcroJ tempus Utlic’ab ini 
Utili fcparabile , quando' cohllat contrahentes 'ad mirius^ tempui 
,non cire' contracturos individuus &* infeparabilis , ex prjfumta ’& 
interprctativa partium voluntate. Tiraq' di Retr, leg, §. 1- 

^ 2 %,Mo\\n.d,frimogef$. d.»» 2 ^*Ver/, 'iquod /JV intiUigeridHin, Sic 
pro multis annis datur unicum pretium ‘leu merces ; locatio ih 
"totum corruit, nec intra tempus permiiTum valet , 'hoh quidra 
cx illa'ratione ^ quod unica tantuni^^cenfeatur, locario, qua*^mo- 


/ 
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r -V , . , BONORUM ECCLESIASTICORUM, 1 1 ' 

• ijijidam ^rSis [■ db [JaBfuintivus paftilim 'cdrifcnto oncur^ . . , 
‘nihil fhii um , ti r^cclu* ipfius locatio fuRmeatur , & tantum re- 
fpcflu temporis prohibiti' vitietur. -Hac diftindione adhibita* 
facile argumenta contraria dilui & profligari poliunt. ^ Necobft.' 
t^tus in Jin, Extr^ag, ' Ambit Ufd * ibi nsdiitu monitnti quia hoc . in* 
'^lligendum rcfpe^lu temporis illiciti, non vero liciti, quialcgcsi 
"generaliter loquentes, non cenfentur improbare id quod aliisle- 
gibus cft peririiATum /. //./! f fxtitd. coguntur d. t>. 2S,vcrf. 
cm dpihiinK Eodem modo refpondet 2Ad,Autb, ut (e praedida ' 

‘ EpaphytcuCs cbnccdio , noii’ teneat refpeftu temporis illici d. • * 

■ . Xiy^ Deinde quxricur Ad d Bxtrav^ Ambhiofe. Si locatip ' ' 
fada pado ad dtio triennia , hoc adjedo ,"uc poft primum incipl- 
'at (ccundum , an Valeat ? - Quod ailirmat Baldus incup., i ,qujb.mod* 

' feud. Amitte Contrariam - tamen fenrentiam * utpote veri irein 
‘ampleduntur Vahfc. d. L Bmphyt^ q, zj:n\ /j*. Covarr. d. c. i bloli-» 

' p2L'd, i tji Xnutl, 'Zi dijp, 4^6r'A2or,/ry/. MorAL Ub.yu^y, f . /.quam 
ctfam‘pf6!fiit'Aug.Barb. (dpot:Epifc»p,f,uU<g,ps*nA7*' Et 

w tir.q, cAp. unrc. AmhitUfu iib.j. Extrav/comtnun. 1 3. Etillud qux- ^ , 
tftinn."ArT|^^xd.'f:v/^^.[iabeat locum ia frudibus five reditibus 
YcrumEcclcTi^’caria/n? In quo etiam non cR concors Dd. opi- 
nionem foVeiir, quoditeet bona Ecclefia Archi-cpifcopalis, Ca- , 
cl^drilislYd collegiati aiit cujustunque alterius Ecclefix info^j 
Yions, pSft ridehmum/Iob^i non poffint,'per Prariatos, fiveco- v 
bdicficlatoS j Ut habeturin f^dus tamen i- 

'pfammhcnc poGmeddam ‘ultra triennium; iiitra tamen modicum . . 
•tempus pef , eosdem focari. ' Ecjta Senator Regius apud Ganu 
''Luritan*d^rf^/p^.ar. V* Didac. Covarr.v4r,r/*j^/. 4f.^.,<^.‘rf/^. Manti- 
’^d, idi» Q^itMicokv» /ib.d tit,f, n.zi. Pro quk opinione Rabiltenda ' • 
'addueuhtur vcri)a d. SxtrAv, ibi bonorum Ecclefi/tfticorum ibique Ecv 
' iiefi^rurnixidenn utiittdto'] qu* Verba tantum videntur compre- . . 
/jhcudere bdrta Ecefefifc Contrariam tamen 'opinionem fovent ' 
i^zvci,d:decif, 390. ‘n‘^i ef dcdjl /jif. n, z. Beer, 'dec, zzq^JScndcdn var^ 
^irudci^d, Alien, bon,^^cltf:dtfp.^.tf.'un,purit(. u n, zp verf Sed bppojf^ 
itim niibt pribubUiui Videtur. Barbof, d:oJf. &l-poUEpife,.p:j\ qUeg^f” ' 
fi?zo^ zi\ (f itr Cblleil', ad c\ un, Extray. 'comm\ d. EccL tiOH aJien. Eb* jf. . 

Quxfcntcntia . 

. ; *- coivt; . 

- . • . ' - ■ ■ 

— * - ^ • • t 
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•5 -D13SERTAT. INAUGURAL. DE ALIENAT.': . ^ 
confirmari videtur indi^rExtrav. qu» mprkfau agit de bonis 
-mobilibus, & mobilibus Deo ilicatis, ex quibus Ecclcfiar, mona- 
* ' fteria 5f pia loca reguntur, illuftranturi illiusqucminiftrifibi ne- 
ccfTariam fuftentationem vendicant. Dtmdp in decifion^ probi* 
beij omnium rerum bonorum Ecclefiafticorum alienationemf 
locationem & condu^ioneni ultra triennium ; quibus verbis non 
tantum bona propria ipfarum Ecclcfiarum, quarum frudus in 
'Utilitatem ipfarum convertuntur, ultra triennium locari prohi- 
bentur, verum etiam illa , ex quibus Ecclefi* & alia pia loca illu-' 
ftrantur, illorumque miniftri fibi alimoniam quaerunt, & ita fru- 
dus beneficiorum cpmprehcndere videntur : Sunt enrni omnU 
. illa - bona Ecdefiaflica.' . Ex quibus tale pptcft nefti argumen- 
. tum; Qui dicuntqr bona Ecclefiaftica, illorurp locatio efl. ul- 
tra trieilnium prohibita ; Atqiii frudiis benefidorujji. dicunj-ut 
•bona Ecelefiaflica; Ergo eorpm locatio cft ultra ^trienpium pro- 
hibita. Unde merito in ^.£v/r4r.eddUs verbis 
'bonorum Ecclejiafticorum colligitur quo^ utraque bona fub 
illa prohibita alienatione comprehendantur^. Dein^e^ ex yjjrSts 
'd.ExtravJn z, quam facit ibi de ffuljilm bonis ^ quse 

firpando • fervdri non pojfunt pro inftdntis umporit exigtntU .eviden- 
ter probare videtur, quodjfi fruCtus & bona, ultra triennium fer- 
' vari pollint, poft triennium locgri.non, debeant». ita ut exceptio 
firmet regulam in contrarium,, Cuju$ decifionis jix.c ratio dari 
potefl , ut occurreretur facilitati Clericoriirti , qui prxfentcm pe- 
cuniam pro pluribuJ annis recipientes, futuris defraudarentur a- 
limentis , ad qux, funt dep ufeati reditus Ecclcfiarum , r / il 
^^^. StEcclefix fervVtia negligcrentur, \yxit 2 Li^J{s 'quu/obj(€^^ r. 
q, 2 . ' Eleganter de hac maccriaCajp.Klock,r<?«?./,,f^i7^jr.‘if.4^. 
SCBo^I ifr nic&t o()ney t)a§ de jure Canonum andqw tjujpriben. 
'' den;,iii>eilf[rt)onvl)cti gdfllic^en &ufnn t)erfomttien7 6cn Cano- 
nicis nic^t bcr Urfac^.gegeb^n/ DLefc((>e.i)amit gcfaDcn^ 
dommiren / fc^alten unb ivaUenj .pkfclbe jiim Uberfluf / mcUli* 
d^cm @ei>ringeunb'Uppmfciteb unnfr|l^ fni§bruu$cn/ fonbtrn 
. -tnael fie bm>on/prxtcv.v|aum-6t amidum crobeWi, in uti (itarem 
Eccieiii . unb foqftvauff PH jube Sfcmiit^ Aunb anbcre mifbc (£<?• 

foUeutfOann obivo()'<$t anaercaii ben6ficu,irt bcii 
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BOJWRtM^ECCLtSlABTtCORW^ - tf. 
to^tV:@tffft<rri cominotft^? ufus gratiavln gemijfc 

OOg<fon 6 «f 7 <md^ b^Ofelbcttadminiftradon ^«n ^ 

Itis uhb t^webendads affigniwf /'fo i(l blir^ folc^e divifion mh 5lb^ 
t^iteng bie ^atut &<r gelllfi^ch • ni^f akerirt / obet t>eri#‘ 
fwibmi bebdlnfn. bfcfclbe'ibre borige wfjraJte qiialitdf/' 

Sitt ttitb g^enfc^fp / fcergc|lalt imb 'affo a bo§ bie geilUi^c 
fC^<n perceptis necelfariis, bdfbotl aci pios ufu^ tniibiglicf; 'dif^ 

jjfcnfirm/ &tr SlrntufVteyflebcn/ urr^ ' be|rmugticb|t 

wfftrbfrn 'belfferVfblUn#* • Ec n. 1 39- de /obfervanda ita-durerfi^ 
abcr^tjjKr; fclc||e caftoneis iinb:gdft(i(ibc jOrbmingcn b^itadE)» irt' 
abdatig/ «nb c6 cnblicf) babin bmmcn/ ba6 fie alie fcuclus 
bendartum'‘& bcnedcioriim EcclefiaRicorum" frcf) fap^*opritrt,fi>^ 

fttffc aucb bepfolcbcr obfervan^ biUicb berccnbcn/ baltt .e^ ' ' 
fc^lkffic^ unb gdn^li^ barf&t/ ba^bic ^crrfi Capitula- • ' 
ren,yuftb'Urtbete':Canonici,‘ in 'Carhcdraiibus &j^c^llegrjtis fc^ 

ctefits/iire^f aflem bohibren cxyamnionio-ijnb' fonft^ererbtin"/ . ' 
fbhbernauc^ bou^^ianbcrn intuitu .Ecclefix cnrorbcnen ‘©uternV 
iiBbyr!)0benciT‘9^ft^tingcn/ prbhibitu teflircn obdinanbere^c^' 
gtTibere difponirea finiKn ober ttlbgcn* PofTuht itaque Ciciici 
inlpe^S^a hac communt cjpinione» qux in praxi oWcrvatur, de • 
frudlibuf hencficr6rmh‘jprQ*lubitu libere' difp6iiere^'dilpenrarc i 
attamen' illa locatio fruauiim Clerico fa6h /'ultri vitiiiTi locan- 
tis rioh- 'cxcehdicur , InHequt fucceiTorem honjobligat. Kbck. 
font^ /. c<mf, fj. fiijfz. Redoan iih, /, q.js: n. zr: z8-J7^ ^ 7« Aug^^ar- 
boC d. off, poteji, Eptfc. p4rt. q. aUeg.gq. Opportune hic quae- 
ras ; ‘>An hxrcdes Prolati qui Te(:it locationem , fi.ipfe decedat an* . 
te impirtum tempus locationis r Jn cafu, 'qiio ejus fuccelTor ilfi 
non tenetur Rare , teneantur de 'eViflibQe ; ita uc.cbndudlor atr- 
verfts illos poffic ihftiuiere aSibnem , & ab eis petere quanti fui 
interfit locationem hnplcri intra tefnpus praefinitum ? In qua quac-^ . 
ftionc dicendum puta, praedidlbs Haeredes non teneri. Inno^cend 
19 V^. nit, r. p ttt Fr^UtiJkAsyh^:'^ Guiticr. CaM». l(b. U id^i, n-zj, 

Copeare enifii"debd^t'condud(jr Evenire pofTev qtahte elapfum 
tempW locationis lockibr. decedat; cujus morte iocaiib exting^ 
tlir 7 •* C^o fiindamerifo idem in heredibus poffelforli, 'majocaj- 
tiii ;IJprobaC'MoliibfV. 7 >/»cij: 4 A. 7 .‘V^//»f| ‘obtinef, 

- - ;v 6 ■■ ' ■ ■ licer 
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kcetrondudor in i4 l^cacaplute 
ppre locationis truitttfu^.; cni^ 

CPCl^qu^cur. VfiJi^Gp. d:L Bf^byi^ 

tiftriiw cacncn «v praxi (y)fervflTi.(!ic^y#W%a?:^ 9Wi^ 

ferius mjuwa Iqij^ipfewr, contra 

^.- Et propter 3^«iwcmi;/.2jr{^ /.'^f /'. 

«/1 5f pa/. Ep,p.j^ d[/fg,p^\ fhii*- /Qui««rMr.^i2«Jur^^ 
dcctarac, uc noiv habeat locum eo ca(ch.,q^! 7 P|!^tu^ ^ ca^ 
' ^Qnundacionistyv^i.perpiucadoius, vjsE^ex 
QQLi^U)ere dimltta^ir tunc ^ -cvi&^w 

nentur ; ; q iiia per Vbiwari^ ipCtforfs , ^nHuq^ noQ 

potqerit irui reconduda ^ intra tempus in lootk^deckra^ 
in qua fpecic obtinet /. 71 //; /cc. & mulcuin.‘refert| fwi Prxlaw 
jTipriatur, an benefidum voluntarie^ ditnitt^i hoe 
Ute IM; quam decUradonem tenet 

j^orro "declarat Barbof d. 4 fj, » 

Prxbtus bona fui beneficii tanquam liberaJqcat^Wp!^; 
xedes de tvidione tenebuntur.atg.A^.^. Wf^fR^Mai^ 
idem probat in .pdfTefrore majcu-atus jQt^te bona/ rn^‘^ 
tanquam libera Cuider.^ t,jd.n» 
r*x/. . Notandum i;ic, quod in iUts caQbi^jqjo^us, Pr^pl^ 
'ccnTornoiv tenetur ftare locationi., per 
nec condiidbf tcne^^% xqualitaslntcr cos iwycnjr :A nejcon* 

tradus claudicare videatur.Moluw/.x. r/.ii.f.tGi^cr» 
ff, ij^'RaibQCd,'^sf/cg.p4. K. if^ \ ; : . , . , J ' ’ w. ^ ^ .. 

XV. Alta- 5c profunda ^ quadiibi An^Cl^ci;do bq^ 
per Ecclefiam quxfins cellari' pbffiat?:_.Marc-Aji£,d.,pam.i/,.«^ 
/tb.p, C. 7 . haec, tria probare^eonatlk j, Pri^ ^ jirlta . Qericor 

^ t m J < kT« ,A ^ I mm0^ 1 ^ «« ^ tX ^ t ^ T T ^ ^ ^ A • 


^dp/proprjt^flp pugnare cum' prc^iE^iCIecif^, 

f. q .\ , A uguftin.yfm. j^.adfriir.-dl ji^ir j^oncr'Aqaistt_A» 
ptuMiifb, cgftC^Cart^gin^^f, 

' * - VifloTO 
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.7' BOSmHM EpStESlASTlCORUNf. • !- 47 

Vifioncs gencr^es. bonorw E^cclefise, magna d|(cui7ioncjndige» 
c^Ucom, Condi. Auteliansnfi t,€, i6.i 7 *Tolei:.I V. r. 

QrattaiHis c^fancimm n^ q, 2. Cone. Bracar. i, f* 25. /A Worcani- . 
chie^^./.Triburienfc^^yfrjw Iphoc.ij, Quod fi itaque Clericus ' 
nuliuiiU^^t dominium infuos /rudus, fed ufum tantum, 6t - 
dilpeuGtionem fi^rfluorum , in. Opera pia- ac vere Ecdefiaftica , 
hoc cpqKdarlufn dicit Marc. Ant. d.Dom.4^,^/>.£rr. iib.g. c,i2, 
i:/ jipn 4:iQjfcciejScum poftmortem,.quicquid ci ex bonis Ec- 
clefii (upenaerit,-de ilio' ulla ratione difponerc , hec confuetu- 
dihc induci p.bfTdij.ut beneficiarii de‘ reditibus fuorum beneficio- 
rum, abrogando jus commune contrarium ,teftari valeant , cuip 
'coma legem inbfddn.E)ccaIogi, Non furtum facies, nec coa- 

,)(uctu‘do »^?lex*pofitm .Talis enim lex permic- ' 

^j^^t/urtiim lidtein cqmm^^^ fruendi facultatem' * 

veris ufuarlis feu.ufufruduariis eripere & furari: Deinde urgeC 

teftamenta Clericorum. Concilium A- 
V/* PfcuL CUr, Tolet./A r* 

iz^q, j. r. /• ToleC. VIII. c, 

«.'Xfel^tenfc 'Per qux jura arbitrapr probarj,' 

/Qlcricum non pofTe tefhrnenco difpoherc de bonis Ecclefiafticis, 
\h#c.4e ipfis friidihus* & reditibus beneficii, five de acquifitis per ' 

’ ip(Ldn', ’t^ ^r quam per exercitia Ec- . 

! « qu^unque ad i^fam perveniunt ex eo quod Cte- 

/icus cft^5c m tuitu ,EccIefix.d^ donantur vel legantur. -Quod 
/fi yd,jClef!tef .alia Ka(h?an.t hi^a,” noii ab Ecclefia , nec pcrEccie- 
.fiam,^ nec.pro Ecclefia, 'cufn^fint horum domini , nihil, pcorfiis 
ofidai^c,' quo^miniis libeftas. fit eis tcftari eo niodo^ qqo exteris 
. omnibiis djfp.pnerede taBbus ad placjtuia fi^-voluntads 
Vcbniteirum. AU'objc;^ioncmMUam,quo(^ij^M propriecatgjn 
' Clerico fuftulefir, relj^bndet J^ard ^nt. (|,Dom,. r,72,’/7i‘>3c*rPco-' 
JprietatCTn 0Ihh6ihl’C^ncp;^ubla^^ cjfqa' bpni^oclefi^iea ,.ita 
.ut nunquano Jic^at Ctedcb in Illa* domjniitira "verum acquirere,’ 

\ Qubrtim noa habet, nifi IblUm ufum & dilpcbrationein Ecclefia- * 

■ ftcam:‘^l^dw tamen b6nitu$ prqpf^^ bonorum ,^dnpD<- ' 
1 Wodo tik .‘fine Ecclefiartida , non eflfe auferendam; • 

irhfidolp^vei dbna^^^^ vel*Je®tis ' 

J.. .i-; I...., ^ . 

' ► i /i ^ ' * 










ig DISfikTAt; -IN aug&ralT ; 

piis' irttuica’ pcrfonsc: ; ordinrs^a^ Ecddix ;ts-aliqmi:c6rt^ 
quercturr.i/f. ul ^.>; Cdhc. r. a 
quid nos-cauf q. edd. & a nldtum 2» d, tejUm, Cd^iL^oIct* YUL 
q. u» q* If. ^ieunqut Coiici}. Carthag* /, //a P/rfrinV* 

modo' vero diicernenda fint, oiix donaCntyr Clerico iri^tixpc^- 
.fonx , ' a b iis , q ax ^donantur ^cWeiri iptitfw ^cclcfi^i*;cxpn^ 
Concilium 'Carthag. Icgcs 

Ecclefiaflicx, qux hontam'ddjitum iutis cfivioti if 

^rici etiam bona propria five patrimonialia ^ 

•non aliis Pclfnqu an t. r. — - 

•r. 4. i . quicuttque tz, q 


cem quandam humanam fepQtx; lUtUQnc»’ttC‘.£bn^w & Cl^ 

ipoft mortem, 

. tyiffi/fj q. Tdlik: Viti. 

f/Condl.’Tr&iif;fABfc:* Ex 
te teflamenta Clericorum, .qiubus 
pias difpenfantur caufasVab Ecclefia'Sctlc^^iiif^ 
tdztnes 12 , f ♦ ri PrxfOTim fi ^difponar de (&liS^mohliibuk 
dedam etiam Relatum 2 . de iefii^'^d, 'e,qH^ 

'Verum quod p^iuppqiiit M: Aritop '3e 
non cfiedommds fru(2upm e;^ 
controverfurri , quamvis Is^avafr./^ 
multi alii,quos refercDiTliom.'a. ilqlifs* V%{7< 
ionfiL 6&, f7.j2. fiT b. A.L^caf 
mordicus' defendere nitantu^'hehebclari&*^jj^ 
efTe ccnfuafibs hbrurn bdnoruml 
fux habeant , -quantum, fii^dt ad 
‘ terosque dlbs congruos & nec^d&os, 

'penlenr. ** Recentiote Vero corttraritiitt ^ 

‘tionrbus non ficulneis*: 'quia reditcb b’eneficiqrtjin'n0.n^^ 
■riitionis" lfiperr3fdm * led magLS • in l^abprftlffi 
'^r^cafycfmcP^mn,', t.q: i\ 

' wt^iones; dux irt laboris 
'ho jirre ch)^^m^e^s^^ ‘sTcqultT, iit 
pro militia ; Do£loris '& 'PrpfefTori^jfroJIe^jdl^^^ & 
dnibus quotidianis dux dantur liCLOin 

mixTito-ia‘. Ktdo^n.d. 

•etiam hoc argumenth tonfrifriarup ,* ilW* 

jfisUum EccicfiaflScbiurti ^n ^uathor * w^^wkoJp 


PrxfOTim fi ^difponar dd 
Verum quod p^fuppJc^it M: Aritop 'de t>6rtu^^ 





l N. 


_ -^bonoriim" ecclesTasticorum;/ ' 

ftconda Clericis i tertia pauperibus , quarta fabricat applicetur, 

■ ' § 0 p,^ituor[Mp, d,reditthiu tum fcqq* 12 , z» omncs quibus porti - 
bnes illas furit aflignatat, carum dominium libcrum abomni one- 
re (ibi ‘acquirarit , Ut patet in pauperibus , & in fabrica , hic* enim 
^ulus divifionis.i'Iegc/eft fufficiens ad' dominium 'transfercri* 

" dum rnon' minus, quam cmtio & fimilia/. /. C e^mm/utrikJ^ue 

LefC lih^ dkb, (f, n^4j. 'bAoYmid^Primog. iibJt, ? 

^'•34*^^'^*d,''i^dit:Ecclef,part^^.c/^.c[\jiX ctiam-eft fententia D. 
Thofh. 7, verf, de bis autem idem D. Th. quoditbet 6, q, 

'drt', /a; cujus hasc funt verba.* jiliter ergo dicendum de ilfis Eeclefi^' ■ - / 
''sflicif bonir ^quaprincipaHter funt ' attributnda nectjptatibus paupe- 

• 'fum i df conftquemer necejfiiatibui rtnniftrorum » qualia funt bona iv- / 

’ '’lfSMlium\ Gf aliorum hujusmodi i 'Et ‘aliter’ de. illis bonis , qua funt 
'"'principaliter attributa ufibui 'minifrorurh , ptut funt prabenda & uEa ^ 

' buiuswodiy nam in prioribus bonis peccatum committitUTi non fdum ex ~ 

• Ttbufu^fed etiam ex ipfa rerum conditione , dum aliquis infuot ufup ^ ' 

^ajfumf^ quod ejl alterius y & ideo 'tenetur ad refitutionem , tanquam 
** defraudoTor ajieni rel\,in fua diftributibnei De aftit' vero bonis non 



ad e.^uiatua fyiz^ql^t. qui 


• 1 \ ^ ^ f/r* ' ** 

• n€'diffet^Zltt\inter utrumque forune drjer, i,n. 
iThcftffi o^n^^^ cenent £pifc6p6s'ac ‘alios beneficiarios 

friidib\i^^^ fuQrum bencficiorupa jdco teRarj non 
/qui/domlni iBorum nb vera. ratio eft, quod E- ' 

6c’ Cierid 3c acqu^^ intuitu fuorurn beneficiorum ce- 
non ^^ITint, quia a lege. Canonica "'prohibentur, e* 


^ jion^cir.upmmus , t,pen, c. qpt {ejt, ;ac,pojj^ xix C^Jn/.ucLuuiuv ^ 
Wn^fitiaiius tcRati ide acquifitis* iiituicu beneficii: 
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^5 DISSERTAT; INAUGUR AL. DE ALIENAT. “ , 

l^ 3 C conluccudo in Hilpania. quoad Clericos Epifcopis infetil' 
res viget, nempe , quod de illis teftati poCiiic , & in illis ac iu- 
. . te 3to conlanguinei fuccedere ; de qua coufuetudine tellatur 
r^avarr.»» mj».cjp.zj.K. i2fi.& d. Redit. EciLj.j.b, i». ' a in Apt- 

q.s:momt.f.,& dej^aliu Oer.S.A.n.g Molina 
■.d.Prmog,til>.z.e.io,n. je. hK ?jid 6 ui. d. J^ol. £tcl.q.^.Btt it(. 

••Viuanj tamen confuetudinein tantuip in foro exteriori , non 
vero in fanaiori auditorio confcientix valere ^uit Marc.An^ 
d. Dom. d. R,E. hk.f, (, tf, H. i<r. In affignanda ratione dilFeren- 
tix,quareEpifoopi de acquifitis intuitu Ecclefix Iccunduni confuc* 
tudinem hodiernatn telhri non poajni.& tamen reliqiiis benefi- 

■ ''**■''* «>"f“ewdo fecultatem tcftandi concelferit , Dd. labor^l 
BarboU 0. (f_P. epifi. d. aUeg. 114. ». g. hanc, rationem foppe- 

..oitat, quiain rxlatis Ecclefiarum Cathedraliurii.qui funtEpl- 
Tcopi & nmd^, ftatutum facit, ut ob veniente .tempore vocatio- 
nis ^d foturum fuccelTorem e» pertineant.- «p. qaU fepe d. £lt$. 
hb. e. Qem.fiatmum eod. th. Certum itaque , Epifcopi de bonis 
..intiutu EpifcMatus tam vere, quam!prxfumtive quxfitis teRa- 

■ ri, ocprxtet Eccleflam alium heredem idUituere nequeant, pro- 
pter prohibitionem legis humany, Ho\\xi.d.primeg,ltt.i.,p^lt7- 

- « atque aUunde,, non 'autem con- 

..fcmplatione Ecclefix acquifitis, libere teftari, ac de mfis' roa- 

, loratum facere poliunt , mdmfefte iii - ai/derit. ,2.^: 
*./xum it.q.j.Autli:U.,mUm C./. fiT '<5^^: Molin. 3 . e, it. 

Mant. d.ten;tq.uU.vtl. Hb.d. tit. 7. ». tp. Molina d. t'(SL ir. i. dii. 

diantm d?h q. zAdL 

. diwndum debonjs, qu» labpribqs acquifirenint, quamVis 

tamenintuituEpilcop^syelbohorum Ec- 

wW4».«. - Nec 

nonide fouaibus ^neficii, quos ex ‘ propria parfimonia fibi »c- 

^ '• "• «• »• *■ V 4. wrf. aae reth. Q^njun 

y^di^tur bona pattimomaUa.jvid.^ab.fora^./^dlp^AC&r. 

d$ Mkrmidrttma.mj. 

' - - .■ Aug. 
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XQ Q^am teiu Joniitu cenfeailtur^ fe* 

q^me$;C|iWrponit>. A^c enjm coqflat^ Prxiacum fus 

pCQ!0^eior^!habqiflk4}^ai!aU^;C^ habuerit, aut 

ip ^MbiQ ««paipo calu ptxfumtio prO; poflenTore , & cen« 

fp^ur tfopa n^' intuitu jBcclcfix quxnta, . fetido ^ prp £ccle7; 
Ea prx(uiBCi 2 dum^ /^i//>? 4 «rkedoan. d, /. q.p. §\ juU ni 4^.' 
T^iO' cafii t^pando. yeriamur iii dubio » cum non conn:et,nUin' 
bona fine. qux]ica)ance', vel pofl Epifeopatum, pro Ecclefia prae* 
(liqKQdiarQjeil^ ^uod illius ihtuicu fuerint comparata; a r.^ ii 
ytro.cocifiec 4 ^ tenuitate beneficii,, & dc bonis, ac divitiis pro-^^ 
pBis Cli5ridi.;bpnaijux reperta fuerunt^ potius prxfumi de- 
bcifXqujsfitar ex bonis -Clerici, quam Ecclefix/ Redoan. d.J^olf 
IS* if, a/.'Abb. in d*pecuL Cier. 'idp, (um^Jfei n. 14* 

i^^ 4 »f.Iljiudhvc*-innei'le^^ ex Pruckm.W, a; confis » ». r- quod 

religionem profitentur , feu ut vulgari- - 
"l^Ipquirout;,«prote(l{uitibusruntilicet nulla confuetudo tale' - 
auKi;ConQectos.exticeric,dc qUibuscunque bonis fuistefiari^oCi 
u«it> uti -i^utpricate Dn. Mclanthdnis autor eft Daiich. /r. d* ttm 

Marpurg. voL 4, conf.jj, n,S8* Klock./m.' 

. V : . • ^ 

UClgirqr/uoiinatinii dicam; Alienationis verbum in. 
hac matcria.denocat hon (biumradum, uno plenum domlniuirt^ 
iqiaiium njm§fa;ci^, ciiju^.modielc, venditio, donatio, permu- 
h 6 rcdis,infti^io, legatum-, verum & per quem utile 
dpmiiuuin, ut {budum,,qu^ eA jus in re immobilia a domino' 

^bibendam ^obiig^mti copilitutum , ita ut‘ 
pqBt rq , ac deilla ptp, arbitrio . quodam^iodo reftti- 

^^&.5iej>^^^ab.aiio,..di(pqnerq; ^phyte‘ufis;-'aut jus in,. 

qi^rtauV,* ii( pt^usxyeLejus ufus diminuatur , ut ufusfiu-' 
f^US. A^rpixm ^ jurAon.Eat.mtmb, s-p‘S 4 ^ 

?• Mar-^ 


bw«r/lw^fep.W»fc 
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52 DISSERTAi; INAUGURAL. DE ALIENAT, 
yerfx ,quae alienitionilubjacenc, quales funt res immobiles. 
nam vero ordini imitiobiliittn One adferibenda» eanon 
liicione comprehendi poteninc i' quamvis enim generali nomine 
immobilium • contineantur ^ fi natiiras fingulorum pent* 

tids introfpiciamusVsflicer atque iliterdc fin^Hs geii^ibus erit- 
judicandum,funt enim alia natura liia immobilia, -Uti fiindusf 
agri , arva , parata* , horti , pomaria , infulae , fylvx , maxirfiefi gran- , 
diores arbores contineant./, //. KS, / Qvt 2 ^ 

dam interveniente artificio yel opera & induftria hominum' 
func effeda immobilia uti domus vel aedificia 
I. Molendina aquatica , Rofenth ccfrcii 

4*. Navalia, 0cf)}flfmvft/^n Hering.^^. f .nii.z 
Struv. I ^cudl c. 6. tb.n. Pneumatica 2Bin.t)mft^bn five fine 

fint exfirud^a, ut loco nonmovearitur Reinking. d. re/raff, iottf 
f4n^.^.j,njn,Fitickckh.ohfpr4^.2^.SchQffeTj./uy*/^4ff/f:^iQa^ 
dam accefiionis intuitu ad dafiem immobilium rldfefuntur, qua? 
quidem fifeparata mobilia* forent, 'junfta immobilibus /iisque 
afHxa vel alio modo iis annexa pro immobilibus* habentur, illius 
generis eft omne quod rei immobili adhaeret/ Denique qux- 
dam defiinatione in immobilium chorum>afrumuncuh Tiraq.^. 

' retr, Gcmil, fcq^, GaiI, Hb, z, obf. //. nvq, :jqTC tupC 
lir duplici differentia, Vel enim func in liia natura mobilia 
vel funt talia, qux accuratae loquendo mobilium &'irhmqbiB-' 
nm differentias fufeipiunt. * Tiraq. d,L Bartho!‘y. ctauf, 'inJtrdtM. 
tUuf, tp.gLj-in f. Paul V oet.T/. mob, er immzb, nat. c.j. Ex iis qU» 
natura fua quidem fur)t. mobilia,! vel moventia , quxdam per o- 
mnia immobilium* lege reguntur, qu^arh fiddm ad aliquem ju* 
ris effe6\um', pmut legum autoribus vel ftatiitdrum*' conditore 
bus vifum fueric ; an* vero pridrii generis dc' jure Romano repe- 
riantur , forfan non immerito dubitare licct.' > Ad* aliquem juris 
effedtum immobilia cenfentur, bona mbbiba^ minorum vel pu- 
pillorum^qux fcrvando.commo^ ftxvari- poterunt, haec enim 

quod fdlennfe ^natcrohisimmbbilibusfaccenfcntun /. aa; 
mn^tit-; Ad '{lfa,*quxlecundum. aliquos- juns^e^usJmmobii“ 

liiim legi parent, 'nec tamdhjircfprie & accurateldquendo ad im- 
mobilium Vcl mdbaiiup poffunc"an- 

ynui 
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nuiivditus (uper immobilibiis, bonis in perpetuum vel ad. lon- 
gum tempus conflicuti. Klock.r<^m. i, tonfzo, n.tyi, Paul Voec. 
d^ mobU*^ tmmoh ndt^ rJp* ff. 21. Gail. 2. ohf, /^.M/nfing. cent, /. obf. 

69 * », u. BarboC m 4d€,Ss X, d, reb. euL O. Cf • 
ik dlUg. Joh, i Sancie j/. proh, dlhn, csp. i.fummar,, 5 ^ «. », if, 

Jura dca^lion^i rcal^ad tem immobile Eccieiix competentes 
uud^f€b^B4cUfi4^9,npm 4lien,indXlem^ z.eod,tiu Alphpnf. de O- 

dmb, convjtb, f, 

P» Voift; d, mobp & immob. ndt, c. g , ». g, Barb. i» CoUtR adL 14* 
th 6 g. C. d. SS4 BtrboC d^ offic, (^ poieft, Epife. pdrt, y. aUeg. pj. n, 

ioaug.Dn-Sche^ers Cf differ, rer, mob. 

tawo^.inl^prxrjdio fpeAabHis Dn, Decani habitam. £x quibus 
' hoc argumentum formari poteft. Quiu res EcclefixTunt natura 
Tua immobiles» vel quoad effedus juris ad claiTem rerum immo«- 
tnlium referuntur» illarum alienatio » venditio , donatio , permu- 
satio emph]rteu(is« feudum* conBitutio hypothecas» condu- 
£bo ad longum tempus, transa^o & cauteri a^us, qui fub no- 
mine ^alienationis compreheqduntur, funt regulariter prohibiti. 

Atqui tales funt tes de quibus fupra egimus , Ergo hx alienari 
nequeunt. • Notandmhhic» quod (er vusadferiptitius, fundi pars 
balbatur, ^ ad claflem rerunr immobilium quoad effeClus juris 
roratur. Tjraq. d. rer, leg, $. i.gl. 7. » , 119. 1 20, Et alix res mo- 
Ibiles prxtiofx. Redoan. d. Redii. Bccl. non alien. q. g^ Vigolin. d.pot. 

Bpifi- €, 14^ §. 4. n, f. verf.^, (parant, in fummd buUarii verb^dliens- 
$io rerum Ecciefiun,!/^ ubi dicit nomine rerum mobilium pretio- 
ferum , qux fervando fervari poliunt , intelligi va(a aurea , argen- 
tea, vcftcs prctio(a8,qux longe ab interitu dilfant, commo- 
de fervando fer vari poflunt, gemmas, & his fimiliaSt «.2^,re- 
(blvit .pecuniam deflinatam ad- emtionem (labilium cenfuum, 

Tei mobilium pretiofarum , cujus proprietas ^(l Ecclefix/ non 
pode alienari One (blenni ta te & cau(^ 

XV m. Res vero mobiles non preciorx ,qux fervando ferva- 
ri nequeunt '» non fubjacent prohibitioni alienationis. /. zt. C.d ddm, 

‘ gMt,Ltm(2ru CUd:prdd/min. - Hujpsmodi vero funt ( i . ) Vinum, 
oleum, frumentum» feudusqui xtatem non perferunt, veRes 
ufu decritx sut .cortpptx» item animalia fupervacua. BarboC^. 

^ E . \ off,' 

4 

■ ti; ??f^- 

• ' JDigitized by Google 



t 


34 , DISStRTAT.lNAUGbkALJISE ALlfi»AT.f . 

»f. Sf P. Epife.pri.dUeg.pf, n. ftlH ■ 

hciUalien, ‘t$. i. Tfraq. d^Ketr, tit, 

■ tontiulfUlergl. g, i». GaiK lih» i, ohf, 

4^8. Paulus Ghriflin. ad LL. MeMm, Bobac, 

. * ir, '1, un.punS. z, n, 4» Joh; i 
mar, §. i,^. //, Navarr.^ a//^a: >tr, €cik m 
. Adliones 8 c jura drca rem'iiipbtk!m« 

' reditus perfbnalcs » qui ia mera perfonaU o>afiftunt pndhdbii^ 
neque rem habent fibi fubjedlatii vd affeStamv & noo alitor 
que perlbnalc^adiones ih ordibem mc^iliumrtdphiiiltu^Sdil^ 
d,f€Hd, part,^, cap, Paul, Vo^. 

/. i 4, fe^q, Klock.*/^«. a. eok/^ 46, wkfn, if /, - ' Quod Twb rcdi^ 
ann uus fuper obligatione peilonaii tantlManitbsqi>€^ i) O POr^ hji 
pothcca conflicui po/Gc , probant Cov3LXt,'var^ ^9i-Iib. f^c^ 

4. Gail. GA a. obf 7 . 'n , ubi dicit , hanc efle khcaaaam geaeralt 
. ^onfuetudine paflim receptam ; eamque ih.Catiien|ii|llpi.qb&S 4 . 
irari. Redoan;^. reb^EUL n^n atitn. in 
Jac. Thoming. /^^/yT/^. Felician. de Solis 
4' Gafp.Roderic* d, ann. redii, libh. 4, 4. n.zp. Ct Hb* 2, 4^:7. 

Marp. vo/. j, confiL ig. n. gy. & cenfura fuper ibU debitoris periim 
^ conftitui pofTc, onines ferd Theologi 5 c juris. utriusque in^'^ 
preces a»Grmant. Layman; ThtiLmarJih.f.trsig.4.e:tgUi.7k Le(C 
, d.I.(f L lib, 2, c. 22. dub. 4. fit tg, Joh, d*Salas traff. d. eeaf ditb^g.mil 
Molina d. L £f /. di(^. 'jgy. n. f, u, Klock. tom', 2: ionfiit 41U n, & 

. feqq. Sed quid diccnduhi 'de . prdirndioiie de re . locanda ? Re* 

. (pondeo, quia illa promidio non efl locatio » nec alienatio, ied 
. nuda obligatio perfonalis} potori ti>encfrciarins.obl^are'(c ohlir 
gacione perfonali ad dandam conuhoditatem i 6 c jiis p^cipiohdi 
Irudus ad tfiultos annos, vef durante' vita uTufim^iuBii , ' cum ‘ 
hoc paclo non fiat alienatio rei Ecclefiafticx ^ quia nullum jus rer 
in alterum transfertur, fed folum obligatio peifonalis aaTcitiar. 
Gucicr.Cr»/?». lib.itcap. i/.-Molin.W./.^f ‘n.slberfAnter^ 

ti f a/ittm Fillioe. tom. rrail. 44. c^. 2. $. /• qdajl. g. * BOfiacin. var. 
traci.'2. d^alifnai.bofjOr. €c4Uf, difput. 2 ^qiieft. 4 tn.pun 3 . 2,9. 24, veif, 
eam Motina.T^zxbo^in eoUtif.ad Bxtravag; ' Ambitio/k 99. 9 g» /. 
rcb.Euk MkntUb»}. }ift 4*( 3^} £0 refcreada. paancipia £c« 
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cieiaa&^Utiiiar, aut cure (ubell nianuxni^iionis caufiL c, /.V* a*, d. ffkc. 
Esd.dLvil mon *Huc (pedtanc res, qux antiquitus infeu. 
dari ^-Emphyceolin concedi confucverunt, ese fi ad Eccknarh . 
redierint^ eciare. ai^iie fblennirate aliqua Prselacus -in feudum 
concedere, dtdcr alienare potefl; quemadinoduni omnes unahi- \ 
in^er traduntpcrr.a.4f.//.^^.Menoch. d. A, L ».f. * 
€6»n.p, cdnfl 2p4if,U «ww fiqii.tonf.go.n, zz,' & d, Prafumpt. //^ S. 

Gail. Rofenth. com/» 

ji. Redoan. d, reb:€tit q, ft, f . (fo, Merckelb. in conf, Kio(ke» 
t(mLZ 4 £dfjfij^,n, ^Nec Prxlatiis juramento prxftito 

de ' non infeudaada 'obligatur,- quo minus illa bona alii icenim 
concedere 'podic. Guticr..»i^V4« confirm, partj. c.jz* n,q. Navarr. * 

/r. d. dUin\ rtr^EccL ». //.*Barb. in coUe£i, ad c, 2 . x, d.fendt n. 2 , (if d. 
cffi Redoan .<4 7 . <f<?*w.^.Rolenth; 

d.c,q:c/tn€Lu*sg.j4k\3bi redle hoc cum opinione communi limk 
tat, in rebus» Rerum men& Ecclefiac incorporaris.' Hinc etiam 
fufidcv quod bona fint (blita venire io divifionern # uc in futu« 
rum etiam dividi debeant. lAoMnTtd.primog. lib. 2 . e, 8. n. 2 ^.Polaez«* 
d,mnjor4rilmpart,4.q4 20 , n.ulU' Ut vero bona in feudum vel 
emphyteuTin concedi, folita dicantur ,jruHicit una conccdio, dc 
ek^um elTe (parium tei^oris jure requidti ad prxicribendas res • 
Ecclefia(l;icas, iii5mpe’4o. annorum juxta, r. iliud 8»d.prdfcnpt, Ni-’, 
coli.lntrigl. d,'feudi q.jj, n, 41 * S7* Rufenth.V/.r. 'conci, 2 p, n. 7 . Re- 
bufE d, rcb, EfcL non al, n.jj, AATlicl. dec» ^oj^ n, io, 6 ai b. in 'coUed» nd 
feqq>(^ d,ojf.l^ P,£p*pdrt,s>4lieg.ps.n,j^,(fd,j Eccl. 
,ab,s-f. iP^ n^-ipt 20i 2 1 . Gai Ipztr, i, conf. /. w. j o. i j • . ' ' 

XlXi, .Sequuntur caufic.ex quibus bona Ecclefiaflica immo- . 

. biiia alieni . polTunt* . . iIor*um enin> alienatio Eplfcopis & Clerw 
ci$ interdicitur , non (impliciter & prxcife , quari. omnino. 5c 
' nullo cafu ^bpna^Uia ali^ri pclHnt, fedalienacia heri prohibetur 
absque jufta cavfa & folcnnicate canonica. Ne Itaque contingat 
utin cqmnYpdamEccltriarum inventa, io ejus dilpcndium ver.... 

prqhibRio alienationis , EpcleEap dc aliis 'locis piis nc\ ' 
, g]fayis,^prqdeP’^ Canon j^prumqueDd. eandomaUmperancA: - 

inodcrantur ,,utnon(prpc^atfi jufta CRuft ei- *• . 

da^i(6C»''t Licetfibn cietoc quiinalienarionc reruni Ecclc|Id(lirir- 

:/ ' ■ En.' 
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l 6 \ DISSERTATMNUUGlIRAL.DErALIBaAT. 
rumfoUsfoleiihtcacesruf&cere arbir^dir 
nandi caufa extflente. Hoflieos ni .tit. ia 
~ .Guid Pap. y. iffi, Menocb. d.A.L ^ •• 4 ff . Coomit* 
-tatnen fcqceQtia e(l verior & commutor* Jph^ Jfodr* mit^u ii: 
' nflit» tB imtgr^ Panonnican« io t. nulU, ni djttma 

' Duaren« d. SS, Ecci.tnimifi* lib. p daafH fententiim « 

rentiencium objcdionibus vmdicauifn videre iicec -apyd Qtlkea 
4 d ^.ftcrd 'di^f^ lAtXkUCB' i* 

. iOBv» lib. 4. tit^ 7. m,ss* Cum enim boim EcdelktV popilioraii sm 
lilinorum bonis xquiparentur c:k.X» 

•. dbf, 4 $, ». /j. Ant. Faber* i» Cod, iib. 1. ntr./; dtf, mn: M^ itd 

cis probatur abenarionem bonorum' BcciefiafUcotiaKlibaqK pfto 
(la 6 i fufHcience cavda non fubnilere,* quam diftni^kr tniiTCbiiK 
um minorum prxCuppoiuc/»jj*f.d4jdm,/itt,i.tBiC>'d*frdd.'mms 
fine deereto nen alien^ Carpz*7«irr« a. duif» A#* 
riV« refp^ lib, 4 , M, iO, re/p 4 tfflMil^A€tcM^ tAuiL 

M. B. d, nat. (4 J. bon. Beti, memb,^,%'i I. Catd, 

CBMV, Itb^ 4, tif, 6, n, 4 , Molioa V. l* ^ L tfd£t^ ti di^Mf, k, M^CF 
Paul* Mon tan. d, tutel. c. //, iJeum Andr^TTentlVi^Mr^ refil. 
lib, z, tit. de Minor, refol, fi, Franfc, Ww.deeif, j/. Bfi} 4^6. > Gaftikrr#»^ 
troPi lib. 4. i, 61 . Barb. in coUtQ, nd L 4 . €^' 4 ''^prBd, 6^ rebrWniti 

. 7^. (F Lt.n.j, c.iod, ' Prxfuppono kaque^-pcb^^tndiibicacD pirinc^ 
pio» quod bona Ecdefiarum fiociuda caufa adaiib^^uCus trknia^ 
ferri» vel alienari nequeant/ Imperat hoc ipfmfacranmi lite- 
rarum Majeflas» qux Deum in eos qUi bona cuicui . (uo vd‘>Ec- 
clefix confecrau diripiunt aut profanant» (evere excandefi:en€nfn« 
exhibent. Dan. r« f . v. /. foel. j, v,j. /z, ' -Et Deus, horrendum in 
modum in redituum (uofum> interverfores detonat his vert^; 
Numqnid tapere debet hemo' qtu fimt Ber\ quid izotrkpitu meuX ^ 
dixtftis\ in quo rofuimm tudl in detimkBf cbl 4 tiimbeis, mBMiQ i §d 
ftir mnledilfione eo quod vot me fpofuttk Bf c, K^eachl f* 
tirefjtcrn^ tendttuUjfi homini ProV/ ao. V* Bfy DdtHtn fmet BtO 
qttx Deifynt. Matth. 2 2. p. 2 1 ; • Idem fuadet jorii ntihw 

H'JC enim abipils Gentibus cum rq|||i6ne feHiitdm icomi^*; 
mus nc quis Deo confecrata' temeraret. ‘ Hoc Ifto Pythagoras 
/V.mbolo i^Roihcatuin .voluit 0f eonceryBiigmz mptufinM, iddl Jo* 

• 'i . vi 

. t • / 
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^ 4Mdl«iik{DRltoreMt(tO& Jpvisfornia.bat 3 ir foepmm. NoU 

^ JMvAiAT^o^dittfiUs ex exp^ Btne^pmd^m tsp, fimi 

verbiAAsni>rQR:C^ aoftn 

N leifipofis f princtpbqs i«s £tck<iaruiQ. cpndudiCf , 

^fopd 6t D«ua , hitiajiBi omne jfu3 peccent^ lOm dc Cufi^uiiibas 
^proprttndo r qtiod £dclc^$ p, pra cOmmuni uciiitatQ ^upe^um 
^ eft cl»amiC;rM.i;<9»/4g« i (^rnm enim rerum dominin^ itv 
- • inei ^cdctei^^aBfinimt iihrSntfi&ailcgto incer^ptiK^ , 

/2rMr^ inMr^.ri<f;it.y.n ld;^qupd femtl 

Deddlcifiiw ad pr^ifiirtos uftt^ ttansferri dcbet« expifimei Oep, iL ^ 
Rig. Hm ^'C othman. l^pL j^Ccmfi too» qurre6(e; tradit Res! Pepr ' 
Eccle&e &' pauperibus dircde & pf^ciTe confeeratas» a lakis 
poiiidronbusmaUuQque poll^ & optandum efle ut refHtu* . 
enantor. Vidv^lemi P-etrxrr. /L moxafieKp.ys*^V^^^^* 
iimU ag;HcNmbcclc pxp. wqtu . xd /. 90. Henr* 

' Aiidp. QttML'i^;pJHii riHg.priklem.j^ Acroan^ Aut. M> B« i/, nxi. 

: * **. JCX^.l<^m*a|pniiniiienfunentb ufiim clara voce invocet pu». 
b^^fldot^Ddputari: «Ciam (plet ut notatGr.i^. /. €iio.9uy*\ 

QOifatid^tl^flp^oruifrp^ cau& (latuere 'qui Reges, 

fiint nec in jns mbditorum aliud jus habent quam, legtum. Alibi.. 
dyUC idetfa(^.w^»:fi. tlk\ v.c^a. U y, ta» 7 . e* Res (ubdico- . . 

rum rtdremlnenti dbtnimo.dTe.civiutis» ita uc civitas,, aut qui 
-dvitads vice iungitur , sts rebus uti, easque edam perdere Sc.slt, 

' bebare' po^^ non tipitum ex fumm^ neceditate 'qux privads . 
^pioquequs aiiquodaa aliena 'concedit, uti hoc declarat Cr.. d* 

'pubficafir utilksitem', cot privatas cedere illi ipii voluiiTe cenCear* 

- di (Ont', qui in drilem ccctum coierunt: Nolo hic difputare 
de ttDVkate. vocabuli idiua, an f JCd ntfi : (iat vocabulo^ dominu 
! tMitiOitlirCpyld^msn vetat (xpanipiam non opts eibJutc devoq 
idrb}^vOor;<quas in dtverOs'tbrciplini$.uritatti eftaUternti inPo^ 

' ‘ itticis V • 'qaafls^ntunfctiiv JCtl in argumentis juridiois cujus. infiniH 

t» txeiOpla ; : Ndque tamen inde dteendun») /quod^ Politiciv 

cum;jm ccmdtisaon Xemper txmreniac ^ apage ou. n:a^ 

^ 'Ea clcr. 

- . ■ . . j 
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^ — dttjjkV^oifcntanmimTOa»)»^^ 

re civium dominium (non enim aliter quam| in focietate 
confiderare ^seft jB^j^t^igixum.eiceptioiM ck^ipm^nends. 
CHiam excrodpnem in ordioc ad^finem: avitatp qc roor. 
«ii&ihMsciarf^aiii^^ v publica it fuiBiiDa*: radodiy^t» • Nec 


^itorf^g^h^ov^kiix fkisL: (pi>6&meiui^^u<^ ju^ 
etUmii jpAl^teniavaiiquatid dimicfl^ /freqere jq^ 

'i^eantiirtjiiUc perlibet quod Pikiius i . Ht. ex(|ui(ka fentenT 

• tia. in toUk>t Stkt^jnrtf^ Jkpkjxtihm^pr^ netesfiptt y ep. . , Suir^a 

-hwlo cv^; qu*m^(aM magna- hon^te, 

ihas^arp^tate^ j^nanqi^aiivaii^s '.diilmguuni^r «..utilitas 
mmen ^excelicna &.pub!iCaIinjtJitione.nCC!ei£tatis allqautiir > iivti 
utiiitad ea ^dtimatf o‘ accedere pocett , uo nec^i]Qma fit. habe^» 
.rummalenim pQ4q^ ad. tao^ ^guilias redigi non debet » 
dbtninio emifl^e uti\ncgueac i: niQ.in ^vehement il!?a neceditate « 

• » n -‘ _ I n ? __Jr 


HiEC.<}Uxde wii)q$.;4^>pa«^u.s civitatis-^ de nccclficate publf*' 

Veflringi. dominium 'eminens; fed . 
-Qliqiit tn (Ciei^ ia Eccl^iarum , bonis obtirrenr , ' qud& enim pi'i<r . 

■ yilegia jutis ordinibus ^ hominibus lege civjji funt con- 
ceflanctcontr^ reip.iiblic» valeant, legislatoris pote- ' , 

itoapraoftat > :dQin ycl tadee Aunmam legem publicas^falutis . 
neceditacte qbtqoc vult wceptam « vel interprc^ionc. aper- 
ta expedit iqustt olktant, vid, Dn. Boeder annet, ad, H, Gr. /. *B. 
AU^,.*.c^i:Qud^l.d.yj^,pa^if;t, C^. igitur bonaiEcclcfia-*, 
fimQlpbnnt ckppQpmipeminenti fumn^ potc^Uttis,! re^e iniEef cur, 
Hiactiam ^ig$nt^'pubiica Qeceb)Uce^aUea^.pcd&» pu:>, 

-bBca ti^quillirat A (alus reipubUcx confen ari non posfit : Aj«[ 
gOMmtPin !pr^ci^ indumentum Pads,Ca^/Su^. ar/l io... ibi- 
4 ^!le iricUB|^ol(teo£ Boecl . in Gr. iJbJ, u c, t. itd.^ vid. ' 
ViffcrtdnfimTff Praaptq Non fartum fdiies^^^nno /^ 7 /.’ 

fnb pmfidiq 4imiidtm. ^oQabiUs bomi/ti Dccaniiohitam th, 

Juftun;cauftm -^diena^i, (i inquiieicdubeat^^ca^^ * 

■ ^ ! qukdirU' 
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' DiS5EivrA*T: iNAnGnlAL,:M>:A^ 

S oaHruplici er (ontc .promanere';, rvidgttts Q&e^ 

Olnlt.^*^ --V" '• :‘‘i^ •• • " 

'^ FtttiUf, imecmmbditM , PUtdique v >'* V v^_j ' j;, - 

• '}] • Rei 'aiienMrfpei^mittumt \,' ' . “ * *. * 

Quatadr nimirum iunt aiu(» io/KcieneesiKt rerum Scckfiaflxoh 
' h2m&ho(p1catiumalienati(mei:Meoeffit^r^/f.i/^e^;^ 

. i96: ' Picus , uc eA ^dempdo capdvnrum» UdUtasiil^tmcoos* 
•m(>(ntas,'}uunifn caufarum imam ad ipmimum (ubefl^ utjaUe* 
natio fubfiflat, ncociTc cft, .Welcnb,ftf»/^/>ari./^,<iarpz.i» rrfp^ 
EL wf- r^- ^ tkUg^ 

i. ^6h Kniplchr^.y# fiT ftri- 

fria itaque caufa e(t NecelScMV qipe irr quayit aHcottiofiis prohi» 
tfitionc fcrtper excepta lliteUigiair**Wefenb.<tfj0jtf, »;.a. Nc- 
ceilitatts nomine, licet veniat altas «omnis jufla alienandi 'Caula 
Iv^r^arei, e, fin exceptione: (.fed noenndum in^pr. uhi BelUmcr.u* 
I, attamen cum caulx dlTcernuntur , eam 'appellamus 'k:auiaBi 
neeeffitatis evidentem, elt, i: reP. Beet: nitent in i, quando cogitur 
pcclefia alienare, CJ^SSEte/, reb>eot.l% u d. fnmd. 

doe. ut cum xs el incumbit airenum./.^ir.C.'fa/^, eed, urgens, 
certum , qupd aliter folvi nequeat^ e^/icut a. er frudibus Ec- 
• clefix vel mobilibus Autb^ boejiuporre^Hm C, di SS» iSfr/. -qux an- 
- te omnia In folutionem' accipienda fubP, 'Aiam ex^facHsfuper- 
. fluis , qux aliis Ecclcfiis integra*; vendi' poffunt , VClfquis^VciO, 
qui facra poffitlerc nequeunt," utpote laieiSji confiiida -vel con- 
. flata,' vendi debe‘nt*t.itfr.7W io. iy. 2. Joh.Hdnor;f>5te»iw4/. Ci- 
ion ad tit, d, reb, Eccl, non a lien, n, 2f, * C6n“frada' ctHm fbrmaito 
ainittunt, & fecraeffe definunt:'Tripliccm‘*neGeflitatem lK>cin- 
genere proponit Pctr.Gerar.'yf/!r^i//.*i 06. • 5, quanquafii 

poffint dTcpluref, irt 'quiindo fnora periculum aUitura c^nulm 
/7. c, ult, Afimehtatio Cfavett. conf. 199.'»- • Reparatio Zab. 

'dem, i.d! Reb. Eccl. ^ 4: ' Quando uiget n^CilitaSiil vi. 2 3» Libo»- 
ratio Rctloris Redoan. y.f. §•>• »• 1 1 i^. r 3i &c. ■'* Sicuti -igto 



^ cad^ -htceOitacis caula, permiflTum eit rCs Ecclefiac coetero- 

^ quin 
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BONORtlM.ECCLESUSnCORlIM*:; ... 41 > 

qaln' alieiuri .Tcritas /Tcl oppignorare. e. 1, d. 'fiffvfr'. vd proffus 
.aHenarc. Wefenb.«»/x?.».^X.ABarb.</e Ov<y P.Bpirc.fatt'. \.- 1 

®rt nfmlic^ bif Adminirtratorca . 

rerum EcctenaftfcarCun megen brjn<jenb(c 0 c^b(n>Saft (tmotf '• 

)u wrpfdnbtn / obtt juwrfauffm senitlgef roerbtn.; Ecclefia ve- 
ro non tdietor ex mutuo, ntfi probetur pecuniam verfun ine-> 
jus utilitatem, lidet Przlatus &. capitulum confiteantur in in- 
flrumento debiti, pecuniam efic verfam in Ecclenae utiJitateitu 
CovmJi^a»V4t,nf. c. ty.n.j.KtdozXi^dereb.ScfUuIfr.anCS' qicanel 
do ex fhkiiiO cbligettiT EceieJUq;^»n,t, Rcbuff. de aUen, ‘rer €fc4ef. 

Motzt. ^ eOntraS, titide mutuo c» de^rfonky qtut pojfunt mutu^ ' 
are n. //.Mantic. de tde ef amHg. eouv^ Uh, 8, iir, u. n, q. /j*. tit, 

/a. if. er tit. i^. nr* t 4 » Marceil. Cala . de modo ariUulandi (f pro» 

• bandin, ^7/. Lcfll de L C^L liif, 2. e. zo. d, z . ». /2* Moiin. de I. 4 traSf, 
Zi'difp,soo^>i,z^(^ feqq; idem diccndum in (lepoffto & venditi- 
onc rerum Ecclenae lada e:t caufa nece/Taria -pro folvepdo acre 
. aileho , quia tunc ficuci in mutuo creditores debent efle foliciti 
. & curare, ut pecunia convertatur' inTolutionem debiti, pro quo 
venditio fuit fa^ta. CovzxtM.s-rver. ref e^ /7. n, /. Redoan. de reb^ 

EccL non alieni rubr^ d, cauf, utiL Stcpli« Grat. difc'for.€Ap{!. n. g. Nec 

cxcohtradu cenfualiEccleriatcnctur^nifvin ejus Utilitatem pretium ‘ 

Verfdm efle probetur; Roder. d.annyreditjib.uq. ti.. ».jy;Felic. / 
de Solis ^2 cenf^ lib^ 2 . 5r*’2* n. d, cap^ 2 . q uae probatio' verfio- 

nis in Ecclefix utilitatem nOn tantum per veras probationes jux- 
ta ^^dozii^dereb^EccL non alten q,q,§^peuule,n, d' Mafcard. de •' ^ . 

.probat tomlufl^zg^n^.dl eoncLjgi. Verum etiam per cdnje^tu- 
ras& pr^tfumtionesfimpoteft, '^Qt^OQh^dieprsfJib.'4,prdjHmpr. 

de Ai V^ eaf,^^z\ feqq^ Roderic. lib, l qlj, 14^ i 

V^j/i-Mantic/^^ tae,& amb, e0hv.liLg.nt. t4* /f, quodti illa ver- ! 

fi^ in commodum Ecclefiat non probetur, in ejus przjudicium I 

mutuum non valet, obligatur tamen Prolatas contrahens ad-o-. 
jus (blikiOneim, non obftante proten:atibne,Te nolle ex, mutuo 
^ ' Ecxlen^ fa^O Uftnbru^RebufE compend.alien:rer, Eccl. n. fp, verf. fi ^ \ 

tdrhehl StQph^Gxztrdife.fdr.i^ tpd.n.^di Barb.fn colUU. ad ' Aut b. 

Hot jddptirhbldtH Q do SS^ EeeUlS iu eoUe^iOdti Un^ "de depo fido 

:: , F. . '• / Xvf 
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DlSSeiLTAT.lNAtlGURAL:»l«.’jraEHA?T 
. XXL . j' Egregia, hic occunicquxlHo. '.AD &lqQateaqs^ .iiifi^ i 
.ceffoc iti beneficio' tenea^r ex bonis & reditibus Ecclefix ad de^ ; 
biu fui fa^ecefiToris beneficiati^ DiiUngoit Dn: 
ohlig,fuc€fjf:t.s^ An cohcndus Ut fin^us k Clerico anteceilbr^ % : 
(uo tantum nondne (inc confeofa capicuii»- An vero com con* 
fenfu Capituli pro necdSutd & piipri . caTM,'* 

fi Tuo tantum nomlne.v.c. depoficfraiabamkx) (iirceperit>.iqno€i; 
poflea diflradlum dillipatum<)ue ^,,PrxUti , conventio «Ecoienas* 

. & Capiciilo quod non con^<m(it^prx)l]dicsp:en6a pQC^|)erf<^« ; 
hx.de def/ffiehCothtmXi^ y^LhreJf.dh e.if** TQuwnYt$'jeQimd^^^ 
fUndi Epifeopi ruccefiTor in EpiTcopata nccquacUntenu^JalUr 
gitimi rucceiToris, iiia tametL comparabo. taocnmiJA .&yoteni^ 
cclefix recipitur, minime ver6.c^,,dc fUmaoJtqu^’ agitur;, 
uod fi tamen "antecefTor prxlaCus pro hone{la .& decefiariaTui;- 
flencatione debita contraxerit/, tunc' fucceiTor ad. iUalblvenda 
tenetur; Goed en. Conf.jp.x. /. Covarr. Surd.. 

de Alifn.^tjt,hpriviltg. Navare. i/. fpol. CUtiepfptnpS* 

PoReiioci cafu % praelatus intuitu Ecciefiat.jvel pro Ecclefiat.'!^- , 
cefiitate vel utilitate contraxerit, fucceiTor omninO tenetur, Na<^ _ 
VaiT. 'd,l^oL clerie^ d, %*ip. n. 4 . Redoan.//# SfoL Sedef ^, /^« Sceph« 
Grat. di/ir, for, c.pp,. Barb. xd c. h ^Si- Mantica d. uc. (f. 

€pnv,iib.s,tit.fz, ubi tradat illam ;^legantein quatiUoxiem ; Aii 
& quando fuccellbr Ecclefialticus locationi j>r5tdepefforfe itar® ^ 
tenetur (4 titi 'ij. An .fucceflbr Prolati. yel. Redoris. ^cclef^ ^ 
.in ejuslocationc permanere dcbdtt,w. de^luccefforc cdn^ 
mendarii agit. . . - • . v.:* . . " ..'i 

•X.^11. . Secunda cau& eft Pietas > fic pixjpcrmn aliinentis' 
res Ecciefa alienari ppHTunt; MaTcari 4^. 7* 

pumfejq, caufa enim alimentorum dicitur 9^. 

(4 amk.fonp. lib, ij. tiu 12. ff. n Et paupoTum piam cife^ 

5 c emnibus privHcgiis ifbmuniutibus,piis .«jiTis^cx^ccIfe frui| 
UiTtiantKtbc\\,d.ob/ig 4 iJufi^ 7..I», //Sii. 

ferfufhpdrh z, q, ^n:^p. Tiraq. d.priv.pU exxf^ix Cf AS* 

Cornei. Bonicas. d.pxxperi. q.f» pr. n, 40. ‘ px^cp^eqii .fi>Qt^ 

pietatis, cau&:alimehcoruiii.& rcdpmdonis^ c^pttVorpm .p.roms^ ' 

Hioc ad.-rcdinipiiij® xsi 

'i . *d, • . ' dclii 


- BONOHUM ECCLESIASTICORUM. ' 4} 

clefix alienari^fTunt Malcard. </. €omLz27..n,s, Tiraq./* pr^f. \ 
friv. pid eduft Card. Mantic. d, Tdc, dmb. convjib, ly, tit, //. 

^ lih. 4 . //>./. ». n. //. Steph. Gratian. ilfc,foK. 10$, ». /. quam ca- 
ptivorum rcdemtionem fummam pietatem , Reipublic* Chrifli* 
an* utilem,' & pr*clarum munus jufliti* vocat -Tiraq. dd LLi 
'tonnubgloff. 177^ Barb. d. O. P. E,pdrt^ PJ; ». y. fiJ' 1« 

ColldQ. dd c, #. Pign; Cf in CoUeB^ dd €,70: i2,q,z, (f ‘in collcH, dd 
i.ij, C, d. SS^ €ctL Non enim aurum habet Ecclelia , ut fervet, 
feH ut eroget & fubveniat in neQeditatibiis^r^.r.r/vw 'dd dudUn* 
tidm eum feqq.X,d*Ec€l. ddific.&c confervatio fanguinis Chriffi- 
ani, ac periculi averfio, omnibus rebus prcciofbs efle cenfetur, • 
/. zt, C. d 7 ss, EccL Hinefubita belli calamitate ingruente , etiam 
res preciofx Ecclefi* necefficati populi Chriftiani. < impen- 
duntur R. L Spir, d. dn^ I H2. 6f- ibi 5 lbet t)ie ^irdjen ^leinO 0 
bUn urtb ©ejierbe follen in biefet Slnlage nit mit ,be5rffjtn/ (bn- 
betn ate ju ctnem ber Cbripenbeit/ mo mnn M jueinet 
. coligen notwenbigen unbermeiblicben bebtirf^n mfirbe/ 
gcfpart unb be^alten n>nben. Acroama Aut. M. B. d, ndt. ar i. 
bon, fiff/. memb»f 4 §. z\ Klock. tom, /. conf, //. ar. 4/. 6^ Brunn. if$ 

/♦ zo, C. d, SS» SejL Autb. hoc jui porreHnm C. eod, Ambr. iib, z: d. 
effie, c» zg. ubi dicit fe incurrilTe quandoque invidiam Arrianorum 
ideo ^quod aureos calices diftraxifTet ad redimendos captivos,' 
quibus tamen ipfe refpondet, quod Deo Tint.^tiores' animae 

- Captivorum, qui redimebantur, quani aurea va&, & reliqua^ 

templorum ornamenta Petr. Martyr. cap4 ixJib.j.rfg. O- 
pes' Ecclefi* a Tertulliano i» pietatis depofira vocan. 

turj Sic & QMS Ecclefi* pauperibus refervavit D. Laurentius^ 

- <jui a Decio Tyranno interrogatus ubiefient Thefauri Ecclefi*, 
ofiendit pauperes,. & hi (Inquit) funt Thefauri Ecclefi*. Quo 
pertinet Bonifacii Martyris relponfum, qui percontanti cuidani, 

' an liceat ligneis calicibus ut. in. Sacramento; olim ait aurei Sa- 
cerdotes ligneis vafis, nunc lignei Sacerdotes aureis vafisutunr 
tur ; uti teftaturFr. Duaren. Hb» d, SS. £uL Miniftr, fiT bemf, 
cui fimile eft illud Alexandri Imperatoris, in.Sacris midfdiit 4»- 
. ftm , uti eft apud Perfium Sdtyr. z, inf. Sic & Cyrillus Hierofo- ' 

' lymonup .Epifcopus ob toem publicam vafa Ecclefi* vendi- 

,? f < 
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diffc c 6 mmemorat«SQzofm 44 ./«cir^ 4 rA^//^.r«m E^mqiieob* 

' caufam Acbatiusv cum muld Chiiftiant ap^ hodibqs capti 

- - . '-eiTent, fuafic omnia Ara(a facra alienari ^ete»' qued Deus neq . 

poculis nec vafis indigeret ud rc^t Sderates h Hifior: B^cL Bh* 7« 

* Ec Epifeopus CarthagirieQfiS;pto redimenda vibi mit^ 

gandaque captivicam Ronumoruiiif \aniveria aui^ ^.argentea 
. ‘Ecclcrix^vafa diftraxiflTc legitur , uti fcribit Vidor. uptrfic^ 
V^nddh £c generaliter. '.tenemum; £ede(iafUca bona aberu* 
tioni & contributioni fubje& dTc iis calibus, in quibus princit 
. paliter pietas &pubCca utilitas Veriacur^' Cachenui.^«#i/I 

ipom. dg. V, S- WiiTenb. in Commentm utbtdr» Uf% ^€9» C d» , 

' £a/r/i Wefenb. im/'. fp.w. 94I1P. il. *« . 'i ‘ vVC ,7 r, .i , . . 

. XXllI. • Tertia caufa eft imlitas/quxfi inmcedat^ aliei^lo 
J efl licita & permifrar. «/y2^rr X d, rei,' B uLm nen ftn gxceptum 
’ r. n. q, a. 'W dciib. c9gfii,*S9, n,yg, Cov. e, iji n, i, Trci>tac,V4ri - 

refoL ren aliena i, refiii^ hnntn, q, Duar* //A 7^ 

. . ^ if.7. WamcV . cdnf, zgp, n.^, uti fi pro re Eccfdix incitor detur. 

e. Tua X, de bii , quJt fiunt a Pri/^/aJClock. 

. ^ jp. Sic etiam paterfamilias, bona adventitia alieni 

' ' prohibita, ob caufam^majoris u^utis/ poteft, Lfia^ 

. /\.penult,Virt, ridn autem C. de bon,. qua’ lib.6l pluribus ezemplis 
confirmat Kcdo^n, de reb,&c/, non al,rubr^q^ipL'$hpg,jEf /eqq, Qqz 
i varr. var. re fi Itb. z, c. 16, n.g, cap.iy.w, a, Mplina <Je priniog^ 'lib, 

- . 4. r. 4. iJ' r. in pr. Sc hxCi alienatio cft licita , res Ecclcfi» 

Qt donata cum hac conditione « ne'^alieiietur/hoc enini cafu 
' ‘ latio prohibitionis cedat.' 'Debet vm illa umidis 'elTe videns 
< • ' • & indubitata eo tempore, quo fit alienatio^ Roland.^/.'/.feff/ 

N' n,n.p.^zxhAnCoUeQ,adc,finertxeeptioneM,s,Uiz,q^zll^ade,g,n,, 
^ 9 . y, X: 4* reb. Ecch Baldus. zs(f. pratereai /tiu u eoif, 

^ £t attenditur > tempus ultimat alienationis^ non vero 
antiqux. CaroJ. de Grallis, detifi j:n. •id. d, rabi EatL nan.nL: qu£ 
etiam utilitas in . concedione 'Emphyteufis bonorum Eoclefis " 
cofiGderatur tempore ultimx ‘concelConis. Gratiap. 4^,/^. e, 

V. pp. n> 12, zp, CaroL dCiGraffis dJ. decifi, q. - Nec Aifficit y quod Ec* 
t. « clt^ia nullum damnum fenferit, fed requiritur. rucrum conW 
.. modiim. tempore iatlabalieuaUonUtr./ffriPx^/i^Mjtf^ 

t f* ^ « f 


Digitized tiy CiO( 


V 


t • 


: ' / 4 f ' 

». ftqq^ fit in Coffffh a/f,7f n.j.^ X , 
dccff M. Hxcaliraatio; fi 'evidenter de ncilicatc CQinftat,/ 
(iibfidit^ ctiamfi (bfennitas. debita non inteiVen^t, uti ihulc^ 
deducit Mantica de Ta(. (f amb, conve Tit* «f. 3 S^ (f ' Af • 
Klock. Tom ueonJ[,^uni32,j3\ Gabriel €dmtm4n./UjSt reb»EccLnbn 
/ 7 . ^cbuH!#» c^pMUn n\s^\ (^aranr.^i/i/i». w. edhmi 
34,hzxhrdt<3^&P.^ifcip4rts,^ Ec‘ quaevis 

- bdone.idi^tionis late.fhmpt^ permutatio coroprdhcndawr. . 
'B 9 jA>*iH>Cciic^,ad Lpn,Q, de ftbtMien^ Si tamen ilia fiat; ciim 
'« limiorem, utilitatem afferente , illa eii conceffa Nattayr^^ - 

^^^y7<Xii«.^Redpan^ d, reb, E(ct,nQn.dt,^z, €,4, Vine. Honded. TW. . ' 

H» |2» yinc. Fu(ar. l/f Subfiiiut^. t. tjp . ». (p feq^ Barbofi in 
frak ^k\ mrmque Jurk Sigmfy qppel, /f . ni?* fiT. in cpH/^ 

.ptnh^Sed pertmurc C^deSSlExiL ... * ' ‘ ' /, 

XXIV* Qu^a cau& eifl incommoditas Ecclefix, ut quia 
propter impendia i hoffiKtaKtn i inundadoncra , aiit finiilia,res 
Ecd^fi» piabis fit dainno& , .quam utilis, . Iuc 4 t, c: ne terrulas 

/> A^diurfe.us ’€pnP Qtnt. 1, sonf, ^oi,Csmur» I . Rcdoan. d* 

. reb. SccL ahsn, ruir, de eaufa incemnio ditatu 'Wefemb. tpnf* - 
i/jii^Rebuff;’» eomp^ ulicn. n, /4. Hinc perpetua Emphyteufis •. 
Itonorutn.Rcdefix concedi poceft> de rebus incultis parum uti- 
JibusEcclcfix Gamm. detif.izs. n. /.Barb. de /*. part, f, aU 
Ug.9i.n.^.id.(S pejut/EcdJib.s.e. 39 ,^ tp,io. & res immobilis 
parva cunj confenfirEpifcbpi absque folennitatibus alienari po- 
■jcft r. ne terruhs, tz, q* z. Si tamen hxc concurrant , ut res-fit 
^gm:&.modica,Eeclcfix non fit utilis, & neceffius id fiiade- ' 

, - at- R.cdoan.^tf . reb.Ectl, nen alieu, q, 12. n» /y . q. j/. f. . S» ^ PlureS ; 

refert Ak^. JRfec.i« praxi rer,£eddeci/,jS,in i.edi^, ^ /ffpl* sd: 

§n z* edtt \ I * r ■ ^ ^ ^ ^ 

, . *XXy.‘ Elegantes, quxftioncs hic moveri poffunt,(i.)\ An, 
.je^tum vel hxrediutem fux Ecclefix reliddn folus Prxlatu9 
repudiare pdfiit? Communis .interpretuni noffrorum fcholae- . 
-»ftimat,jErxlatum in, acquirendis pofTe prxjudicare. Panoriini 
. ii Tua ti.pM bis qua fiunt a PralatqKobuff, 'compend\aiieii> 

- Bonae. vpr.frad.2,'q:,uMc»pund,z*n. js*perfifedmQt 'a\ Fimiarheh- 

ta huius, fententix peti poffunt r;r /, qua autem ff,de . 

- ' r " ■ ' '■ ' ■ 

* Su ^ * 'a ^ ^ j • ^ 
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•4« . DISSERTAT. -iNAUGlIRAL; DE ALIENAT. 

'cfed^ & ex, /. fi IPonfue %>fed fi mdrlem 'f, 'de dom ixter - vir. flT 
tix! Heredicas enim delata, nec dum caraen^Ecdcfisb incor^ 
.rata, nondum cfl jus quxfitum, fed acquirendum vkl. Sanchezi 
de mJtrim. lib. 7. di^. n. iz.^ in preeept, decMl. Tom. 2. /ib, 7. c, ^ n: 


^ Barbof, de jur^ Bcl.iib. /♦ c.jo'. n.^. d, 0 .^ P. Epi/e. peri, j. al^ 

qui tamen ». y?ytfr»r/ ^4. in punQo juns alie* 
.nationem rerum Ecclefiallicarum non' folum acquificarum > fed 
.etiam -acquirendarum prohibitam Sputat 'ex eo i quia’ hujusmo- 
di restranfeunt inEcclenam ipfb jure, & pbfTeino absque tradi- 
tionem in eam transf^tur. /. pn. C. de SS. €tcL Et hanc fenten- 
tiam tuentur Molina de /, & h trabi . 2^ di^, 469. ///Filliue. part^ 

trabi. 44. c.p, n. /^.Lambert. de jur.patronat lib, /. Mrt. u n. jt, 

GlofTa fmgularis verbd. dut tteglelium^ cap. quinque cauf.tz.qttaft. 4^ 
notabiliter refolvit, quod fi Prxlatus aliquid negligat acquirere, 
cum pofTet , teneatur ad inflar tutoris, qui (inegligentiafua pu- 
pillo non acquirat, ad rellitutionem tenetur, ita tradunt Boer. 
decif. 44^ «*/^.Sanch. d. matrim.lib: 6, /^/J^.’w, 7 f. Paul4 Co- 
XjD\to\. refp.moral. iib,i,quaft. Sf. Auguft. Barbof. in CoUebi'. ad e% 
^Imnque. cauf.u. quefl,4, , * • .*;.*■*- 

XXVI. . Secunda qu«ftio cft; An folus Prxiatus Hhe (b- 
lennitate Canonica caducitatem emphyteutae • Ecclefiae remit- 
tere posfit^ Affirmat Jafon in L legatum n. tS.ff.d. leg. i. Clar. f# 
Empbyteufiiq..io^verf, fednumquid\ Et ideo. Emphyteuta excu- 
fatur a commiflTo, fi praelatus etianri folus absque capitulo recir 
piat penfiones, poftcommmiflam caducitatem ',Menoch.'</./>r4fyi- 
fib. tj, q.yz. »♦ /7. confiL 'jp. n. 7. Sanch, d, ‘matrim, lib. d. 'difp. 4. n. 

//. Card. Mant, amb.c0nvjib.z2.tit. n. //* 14. *Qui e- 

nim rem emphyteuticam ad Ecclefiam devolutam fine conien-' 
fu- capituli alteri concedere potefi, ille mulco magis recipiendo 
peiifionem, vel raram habendo, Ecclefiac prxjudicate potefi* . 
Atqui Pixlatus hoc facere poteft; Ergo. Barb; de O.C^ P, Ep.part. 
j.aUe£.ps^.b4.ds.Et de btr, Sccl. lib. j^c.jo. n.42. inf, Chriftoph. Blu- 
cmbracher.//i d.jur^ Bmpbyteut. vitdlit. & jurlpreear.quaft. /7. 
■Tertio quxri fpet, cum Eccclcfia tanquam corpus fitlum fine- 
^nimi confcllidnem per fc ipfam facere non posfit , ac proinde 
^rVt^UtUmfc.u alium d e ipfa Ecclcfia fieri An & qimn- 


:: /r ^I^N(•)RQ^I £CCLESIA*1rK!pRJ^; 47 

^ ^ ^oflfdEo. Epifcopi ipfi Ecd^i^pr?? JH^icet ? No^- 

. nwlli ^d^&nguunt^ inter confe/nonem.Prxlati koniiabentis capi*» 

' ^lom ^ycl 6lcem ,haiwncis. adminirtrationera diverfamab iib^^ ■ 

- tcriwnos textus ^/5. edoceri d, re/cnpt. & into^ponfesfionem 

Prsdad^ -.cum ^Capitulorfommuncm adminillrationOT gerenti$ 
ut primo cafu conjf^io^ uow^^ Abb^ . 

C.C0Hcl.^fy,n,j^.-^^leq^^ Mi diftinguunt inccr confcsTioncm ■ 
. £1^^ in jatlipio,^ kx^quiBus terminis omnes ferc.cpnccduntfo- 
liii,Prxlati ^nf^oncm prasji^icare, ficut & tutoi^ 

& pi:(K 4 ra^^; 'c.fubores iiiqui GtoJfA ^i^de ri 

& in^ ^nfemonbmfadarxi* extra judicium-, per yiam * ’ 

&onis yc^untanaci qOo'^^c^^ praejudicare^EccIcfii, com* . 
'mjmfc^'re(bl\Tjntper textw/lw/a^w$./c^^6^ ff.dconm ^ 

Qu^JdWn^onem tradidit BmoLad d r. Sarmienl /ib^' 
f 0, /2^. Dicituc 

' vero Prrotiio^effio yplunuria, q^^^ cfl fkda non prxccr 
■ .'dente' qualis confesfio 
noii efb apta ad obligandam Ecclefiam. Vine. Honded./^^/2,<-<w5/I , ^ 
Aufreir^V» Cf/edThdloC bec, joz. Nec obftaC ' 
^Text* f:yf migenu d;j^rjtfcript, Mcum fecundum conftfionem tuami . _ ^ 
Ei j^Meduci YlmutjEcckfix.prxjudicarc contesfionem fim- • 
pbcam Tolj»^ fribtij^Communi^^ Dd. confesfio* 

'ncm fblius Archiepif^ prbpofito cafii* attendi & Ecdefige 

cum liquido, conflaret judicatum Calarltanui^ 
tgt^‘S;^^niamad'KDm'an3t Ecckfi* patrm^ 

^e^^p^^ere^' ut habet/ in pr. d^ ffP*^ deducitur ex cf^ 14^ 

- l Eiprafumtip Juris- c* 

Arc^eR&opi . ^ veri- 

/imHis aamittenda,* absque conleniu Capituli in ^sdem pr»ju* 
.clicium,-Ab^^i*'f4& alii/« d.c,Jydtligtndu Verum ut redeob^ 
J^y^- is communisintel- 


<iu viuui wt uuuu nocete .queat 1 

ad Romanam Ecdefl^lpciQaret^ , potuit ta- 

■muV'” ” "■■■;•-■ , ■ ^ '■ •••'■' ■' men .;- 

. .•■ •' ' • 3 0:t . 
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USSERtAT. tNAUGURAL Dfe.-ALI^AT, ' ^ 
nutHominus Ecclefia Pilana, aliquo dtuld 
tiaK^e’ qviafi pofTcIIionemi ‘Unde cximd^c^p\ contfarium' noni** * 
periat,‘neprinc!palicer dc confe(IIone'quaeftio fiiit mota, vcrhi^ 
& ftcurius videtur, prxfupponcre terminos habiles', nam five 
dicamus (iit ex littera colligi videtur) qUod ;Archiepifcopus* iri 
fudicio apud .Pontificem egerit^ veV ^ufim fuam defet^^fti^ 
vel Talt^m cbrturiuhein, five curn‘^cclcfia PiGuia; !n 'qmi'If^ 
fblUs agerC vel conveniri potuit xxxcMf.tdoctnd^rifcrtft, ubi latd 
Felin.».2. merfto confefio Archiepifeopi ex nccesfitatc judicii 
'uocedens pfxj udicat Ecclcfi»', fi verq -dicamus , ^nfesPidnem 
faflam pdr viam vbluh^aVix jUrisdiftk)ni$r & afisquc-neccsfiai^ 
te' judicii ,‘tunc ut Ecclcfiat vel Capitulo pr^jhclicet^ 're^irituf 
• cbnlcnflis vel in*andatum (peciale i & ita poiietidi Tunt termini 
habiles, quod intervenerint omnia requifita. Barb; 
p4f^/.4iZr^,*«/.ii,7.vid. Meirckelb,#» conf^Klotki tom^ r. t^nf, I4 
7/Ja'^'^/>^'io>V^j‘,qui';;.7y/pr6bat, quod*Prila’tus finc' prxfcn-" 
'tia Capituli hi judictb a^ioniern intentareVSt.-e doikfa c^ 
ri ^offit7 hisce verbis ; -«sajie bann ein Praclatii^: V^o^ffe bcofcpii 
bc^ Conven ts. unb Capituli , im @tdnb JKcc^cnii ffagen au^ f)irt> 
mlcb^r. pasfivc mit 5Kecf)t bclatigct rnerben fan: Innoc: Abbas & 
Feltn; n, z, verf fplus Prddttu , in Up^ edoetti Speculjic; 

j/. A^ors §♦ /^♦Decius 'irfd\ r* edoceri j?.’ ubi ^atVepam Lipum 
§9* ’TInde'& ifrcaufatj^atltngarrtn/ tdncra 
. feffores.Mn D^chant 

ynb Cpnvent Ju ^(ugfputg / rejeda iriterventione conventus Ycl 
Capituli , quam Ibntentiam ^contra Praepofirum latam , ex hoc 

^ • i ^ • V •.A • 



■ fidei corilinifro Baunig*rcnerofobjc!Skfu^riidc,ari eundcfiac6if^ 
Ventufii (ptefUtehti l* tV: Execu^bt^lmpp^itiqlJ^b^^^ 

Jjofito in Cairtera Imper. sd JunrAn. »603. injundalFi^tl'ideib 
’ Mcrckdbach. in conf> kl 6 c\^pom^u 2 Csf* 270*1' *' * ' ‘ * 

; XXVII. Emergentes , e prbeelidra rerum fecdi^ aftibd nrft 
^Fenadofii^ prrihitepbe; afflare' coepit aura*j)li<^ 18 r. v 
tamiiaqne* vehleSSiu^^ychtis, &. Explanabo fbrtii^^ilieferio- 
nis rerum Bcdc&dticari^ <iu« comatito ^pfrdpri^t 

'■Com* 
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G0nm)uhi$>n:|.:qu3ndo ries«;oJj4S:ateQtd:ju^^ 
verfitato Sipfi cum .oa:uiiba$* jtiti{>tia aticui 

veadacnr^ efiam jus PatroW^.^fUod csAro inhab^^ ad emeo-, 
remci:anQc.*#;7..r.j^.x. ^,/ur. Bauc^* Covatt. vdr^refiL Hb, i. tS* 


m- t.90rf* hii fAiiqmibui^ V feit4- a/. ip.Kocb^Jr. de jur^ - 

Pmrtut^f* itA tf. P4t9f0tK^*JipArt. A,q. s>An;2§. 

c9lU^ 4dc. a. djtir. :Pd^^ 
iJfffo.Cf Mdf^J fi fiqq^x./L tit>Jads>SztightZ,M prxigpt DeedL^ 
lik.2.c* ijt*n. /i.’ ‘£c n in caflro veL* villa , quae viro . in * dotem 
datur , Ecclcfia fit.conftruda* .eaque (ic jure Patronatus , jus 

hi»: prae&ntandi , conftante matrimonio, ad maritum pertinet: 
BivboC^ O/flT P,*^Ep:. pAxt.}kAUt:g\'f U Hi Es in coUeif kdc, ex littfu 

■ yvm^fXx^d^iitriPAtren. Hsaitsdlt4u(^ 4 mbi€onxf^lib.i 2 ^tit.ii, n. 4, 
20. & feqqi MoBna- Piimog: L t:c, 24, n.f, Mcnoch * cenf, /». a/.* ’ 
l^opria^rma alienandi confidit in folennitarc Canonica, qitx 
ia hoc aiienatioais negotio obfervanda & implenda ed, cujus o« 
tsilTo in . qualibetv^^el minima. portiuncula totum .ndum vitiat. 
Alpb. Vilbg.V; rer» Eed. msU alien. re(li{, lib, 2 , e \ . n, tfd, Gail* Ub» 
z^obf.dfiM.q, M^Mt d[tf{/rr;f.^.f;^Manpc.//,/4r.^ nmbpcenp. lib, 

4. tii, 7.* a, «/. ar Jibar* fit, 4, n, a/. Zaf. /> conf:f, ‘ n.f 4, * Exigit au« 
tem canonica foleniiitas, qqando agitur dedienationereiimmoi- 
hilis «(|)e^ncifi^£ccle(^parocbiaiem. ubi non ed capiculum> 
Ut Curator^ yei Parochus alienans , deferat con^radum aliena* 

^ tioois.ad Diosesfanum vcl Epifeopum loci; ubi rps alidnanda H. 
tia edrq^ d« qqmmidarios ad inquirendum per.teftcs;ari alie. 
fiatk> ; Eccieli» expediat , anno» , & fi. ex informatiohe' cfc' nccef». 

. (\tate utilitate conditetit, Epifcopus alieaacioneri(? decemfi^ 

- lih\KifVJii^nEnt^ridio.^^^^ Alie»4tip. ^ Si Ecclefe hai>at.ca^ 
pkulum; requiritur Primo, coj^^nte & ^torlt» iiipe^ofis £. . 

$9, cum ptqiiuuf, t2,^,z, Nov^ten. ubt^ 4ydi^/ 
\\ if. ^.KehgfF* in.mmp, ulienat, n, tt, ‘ium ft/pq: Covahr: V9p^ r<yW, 
/,'«./7. ». t.Redban. 'd,hb, €csL rkb,'d, trs&ntu ptrtot\ CothmaiT. 
Ti^i Canfil, W am^- ifp, n, si vel altedus immediati , qai ‘ 

Epifeopaiero habet jurisdkdloiicm , Rol. a yalla^o/.'4 /j. vei. 
generalis ordinis fratrum , quando latiehantur: bbeta aii^jasibt^ 

. i^/bem.Xrentacinq;/.r#/tf/« 


I 


fbpcdcni^ oonfen&v^doa Jeqilhltli^f' 

Vaieiie ne()iie:it;R61i jik< Vatie m ^ 

ffaikica incanftikb Postid ari/iHfiiie 

reh. di, \A* AaC.' IV^^ikC 

jw Villagr^ d.wek,.Z^*m 4 l^miSid.€.Sim'if^* Seaiad#fblpfiii(taf 
cU craclati^) dd)€Dd iki » ^r c&ii^te g rt tr caA prmoM^ 1 

re exa^^quiAcio, ' 

€^nt d^hif'^ 4 tykta d ^ 

fjtlf, EicL wen ^em e.>.Villiigr«i^' $r, Mantic dildk^ 

' 4 mb, conv. #« j. ^//^. d:m if.: nod^ilhe ttz&aicap . 

pnefumitur, ticct.in dociinf^enta fttieiiicionu:4sitttcem^ - 

kffe,Ttcnt:i.r*jfbLi.\L)reK^lin,2,^^^ Manae 43» . 

/^.2. ci {f, 91 . 6 . (^hb: ii. tit. ^. n. A^Tapet ea cnli^iRa' jniblicMX 
debee fieri inCtrumcntum cx*'PavU.ti.*CaJ[hlC- Refte^ TVeot^ . 

h€. n. 17* Alex. lib. ^.xopif, 97. n. ff. ames» ii*e« *Tmm rt^ 

quintur .con^nfus Capituli, uc. omnes capiciiimtcr coagreaad 
collegiaiicer conTenchne r A!ph. • V iliagc. 'dixirM: /or* «. p. n^Kakn 
an. d» tr^xubr* fioguloitHn fiatnmiiomindeg^ 
niancun Redoan.4f.^Treauc;V.Xv«.'«ayrv.v^Kdc fiiScii ^geiimlis 
ilU verborum conceptio' Cluniccenfis coenobii ')Cbnveiicus. ReU - 
nat; Choppin. d. Sdir. PaUtJdb, iljkai^eilla aMenicta . 

eft oonfirmania omnium fubicrtpciqrie^iaiMbipm . 

t9Qne.,c.fine exuptiqm )ki>fike 'fidfiripiictut, f.4i 
Hieron. Henriquez.rai!/^^/^if;jr;:pacl','lIhomhig. iik^ u''r<omC^9L^ 
Klockv/tfx». I. roff/.jj. n. 4p. id n^t\§^JS'ptqq., Tfa Mercfcelk 

in conf. Klock.iom. /. conf. j u n. 130. i ji. ■T34. 7r4o: ti^-"i42Jfid 
^«r,. t, (9nf. /V. m zo. & n. 

49. 17. i^. X^irpt 

^rifijhTtb. ^bo.id jflrqq^ ReinkV;'/ti^*4kn 

iji:/. ‘claff.i. u ii. . i^. j^. Joh.' Gg^d inrirp^ 
tnd^hjt 4 ,% X\ Cothman^ V^L 1 6^ar> te/S 

n Meiichner. rom.j,df/ff. i^'tt^ Joh, a Sande. -d. j9K9ir. rii^ 
i0lienu.7i, Acr03m:Anrb.M.B,^.>r-«/.^/«r. innefirbr^-Sabdif: 

A q>itn:imn 3 . '4* j/KidpTrlv d . /, (dprixtU. cipii. imptri/du f .- t. pl 
jhid.M' fifq, h 2 ^^i.iircoiieli. 4 fdc. fn 4 ex€eptiQWii.t 44 tf^^ 4 ^q.x.^ 
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f J><frr/i 4 >/<.ift,Brunihg. iT. Hmv, fp€cUbi 

„ XXyiW/ ’ jUu4.fiic‘cicuci^ confcpfus. jrajorii^ . 

partis ipinorcra patijeri ia lalfenadopibus^ rerum Ecclefi^iCfirum 
dbttringat^'*ici ut^aSus flle prp valj^ 0iMCS qui- 

dem tdc^ocutiones hochiBeu^^qpmmuiie^quod iil iis rebus ub^ 
q\ias cohfdclati.p quxque infHciita cft \ univcrficas & gus pars ma- 
jor nomine ^ivjrfirads qbligarit fingulos quidint ih focietate; 
Omnino enim ca credenda cfiiailTc voluhtawn fop^tatcm coe- 
^uum uc faao aRqua^ec expedjendi negotia;^ cit autem ma* 
Aifel\cjnrqiltium",ucpari"majorfeq^uatur ipinorerp :’ quod patu-" 
nlicer fctlufis^padis ac leeibbs ^ 'qui formam craftandis nego-* 
dis imponunt pars major habet jus integri , Grotius^./. £, df />, 
iib. 2. cj^. f, n, ij: Ar\[[^ Polit: 4. g. ApUd Romanos /M^ Coelio 
teite,lege cautum fuit, uca^uod major pars judicaverit id jus ra-^ 
wraque Qt. '^xQj^irEpip^^fdnit^ ' HiriC Symmachus 4 ' 

27. (cribit legehi ^duriat Rdmaiiac illanfi fuiffe’, ut majoris nume- 
ri anceftet autorttisV quod & certatur C;ir. Sigon. d, Aattq, /. C/>^ 
Rom Nic Grachius lib^ /* d^ CojnU\ Rom^ t, 4, Idem ip Germa- 

'tioriim fcorfitlis fervarivult. NicXuran.//^J}*4^^ Cfonzofd^^ciuM; * 
.«♦/yquam fcbtehj^m^ dfvita^lbus 6 ventes 

didi 1h jdti^fund^jm &' Hicf* A^* 

gninus^Reri^^pbi^darum.A 8t Francbfurtcnfis Advo? 

cari in cbrtfilio • ad Inrtantiaiti Civitatum Imperaliuni , prb. carun- 
dem'iure & voto iaCmtrtriS Tniperio reddito, & in ipeipic^;^ 
Ipfi cbnttibutioncs alia^tf a i^jori flatuum p^r^c ^PRipbata ,4ii 
viti' folverc Jk^^approhafi^^eantutr Wcm^ cOhfirmiit *^utjQ| 
cBnfllii in jtadefcn cauS leijdjtf, ’quqd,iegere^ ell inter Corjf ^ 

AhbrtymTcui“^^^P»P^i wY^cad^-^ ' 

Hier:Schurff/r&if./rr^i»/^ fequuntur Chnrtbph - 
'WincherW. Venm 
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Cll obfei vanfiaV QUOd‘ wSib 6& XfBkoBW de* 

Bnr. c','nt)o'd omnes r4v>i/. 

X / «/ 4 M^fj.paree oApy if dua^m 

oV/^«# nlff^uid rJtlohabiUier hhieifum A<fi|'//'. ^‘mitlachus Papa inl^h 
mjna Sy/iodo tertU hniied^cirid dmSki^^bmtki J6f,fn €, ^ Prh^ 
tytci. {f. /?. dlrib\ I^cp. nften^bi aniiuteunqui 

/?> pcrjonu vocem' ionira VlU^.’ d.riS,£iiU, 

fion rite alien^liL 

citur major pai^ Capituli.qiiapmajorr numero fuICicyr* led qus 
majori ratione pc pietate„pititin:.\Quid fi cniili,!LapicuIum^vel 
Collegium’ aliquid ftatuere , vcUtSc \ pbntra p^ivijpma . ponfiictas 
conflieationcs ii^munitas‘]^ieti^? f dus jg^Us uAbJConcfadi- 
Ccntecxfblida aliq^' radoriei, a. (upcnqlh/ Et ita 

in tei ir.inis decedit Ajph*. vl^agh. 'Futuens quod 

Clerici habenteSi rem imm6bilenvEcelefi^i*pattVj OQ^poflint rc- 

t 'l 4lt !•/*■« , ' •4*^- >4 . « 4 4 


^eprgpf^i>taojC^aqri?ditflis,.& cx 

ir.*£4«M-.f i duat * uounj 




, . . £)gS^tAf.'lNAaGURAL.' DE ALIENAT., . Y3 

pm cUufuU, 6a< d6$(nomm(nc 'S^nb^jforn 

6.^ti(ffcn{> :ipud Joh.Mei(chn. tom. 4 . dtKaj.n. zq, Extat iisdem vtfr* 

t in SBtufifc^wtai jc^fth ^ijlbtifd|)<m ■ .j)anbtl t»m. Lfia. t. 'ftL 

feqq, Virf* Klock. €9nf. //. n. ‘ » ’ ‘ 

" ‘XXIX;^ Ngit Cfl extt‘a propbficum illud hic monere ^ quod 
flj^flieniciohb rcriirn ad Ecclefiam pertincntiumPatroni confen- 
6l$;ripn fit necefiarius, ROcfi. d, Curt\ d, jur, paiK Verb. ontrofum n. 
^ vtrhhonoripcnm n, l O.Lambcrt. dejur,patr, y, art, q. z.pr. ft^pm 

f ^hrllintcnciam confirmat Modeft.pifi:. tom, tUonf, ih a/. ibf, 
^,fli(inruiirt‘sUiclE) ha^ Jus Patronatus feintm SInge# 

i na^;^’drf^/.fo folse^ hoc^ borauf riu^t i Miienatiotti. 

' hm^re\um S^fUJltflnarum l quas dntectffora 'fui ^dederunt EscUfik 

l^i^Xicqnfm utiD jSemillifliinfl Don n6tl)en/ bann obiroi in bcn 

ftn fdUnmtdtes ttforbtrt / hic bn in alienatiombus rerum Ec^ 

/^^v«>Arwfcnen 5c^aluriwetbtn/n>ien>irbonnDatJonb^^ 

futb. ^S‘. EccL qua refertur in boe^jus o. q. 2 , e. prte 

t^^q,'2»Gfe.‘tuaXl f^bu qua fant 4 Praldt^ @0 ttl foU 

ffen 9>ccbf^^Dr6hun^(fn/nodt)Tbnf^^^ an fcincm jOrte nicbt/hai§ 

, bif obet ginfomm^jn t>on bcr ^ircbtn / obnc 33<n>lU 
/^Sunge. he|jen jbct (bicbe ©uteriU ber ^ircb^n se^cbtn /unb ftcb tooti 

»cgcn fblcb^r^tifftun^ li^^uru Patronatus ar\\na^ttm\^tUmm 

Vtdiuffctohitaiieytre mwbcn. Patrohis tamtu beneficiariis com- 

S "etic jus""inrpe&i6njs','ac follicicudo quaedam, uc res Ecclcfiarum 
ie fundatarum iflrti^ reflas donfcrvari curent efiiii 7-ubi di- 

dtUr Jicit^efic bonae mentis folertiam, ut fi filii.,. nepotes aut 
Jjppinqui ejife qui ConfiVuxitvel dotavit Ecclefiam, Sacerdotem 
y'el m^iftrum aliquid 'px.cbllatis rebus defraudare pratyiderinty 
dpmmdniti6nis'honcfi:»coiivcntibnecompefcantr, Itterk y.Jrt' 
d»/, fairon^ Ubj Boicb/ffi //. Citadiq. d, L Patrbn, pan, d:art* 

dicit Pznojri^inc,fu^ef um d^I. Patrojf. quod Patro- 
- pbffif V^^pcdirc, nec ‘reditus Patronatus Ecclefia^ in alios a- 
1 ^ conycH^tirr^.qliaqi a4 quostcmpore fundadonis fuerunt' 
’*&^qnbd non poffvt Epifcopus Ecclefiam ab aliquo futi- 
dataiiDL^ tine ConCjf nfq ip(tus>.^Iteri,' Ecclcfii fiib/icer^/CiblT. in r. * 

poiTe ‘mu cari flatum' Ecclefix ab ' E- • 
m^ijudkium' Patroni 11 fmb ipfius confenfu , quos tex- 
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54 ' ' BONORUM ECCLESlASTIGOROM. .. : 

IUS’ explicat eleganter Modefl. Pi(l. i^i i. conf. 4}, ir. lo. Hiair 

concludit Panormic.#» cap.d, ^lon^chUn. ff^d prdbfrtd^ quod Pt^‘ 
ironi EcclefiafHci hac gaudeat pxrogativa prx Laicis » quod 
poflint exigere rationcrn de pofleffionibus & bonis Ecclcfixtemr 
poralibus juxta ir. ermCt plamarB^Jn^defidd^ ^ivi/,mc noh’dt« 
flodiam & adminidrationem Ecclefix, vacantis habeant , ^cun^ 
dum intdlcdum Pannorm.i» primo nor» Atque ita fecus cflc 
bitraturin Patrono llaico: quod ante illum. 'expreilius dodiiC 
Innocentius i> cdp. un, ut Eulefidfi, bene f. fine deminut: confer jeoi^ 
4emipenJupefverb.Pdnondtiu^2\^Vihici^o6,v\A Patronus eftLak 
cus, cuftodia gubernatio. Ecclefix vacantis, ad EpifcOptto 
pertineat cui Ecclefia fabcft. Modefl. eylMager/ 

de jidvoc, armat, c, iO^ n, ^7/. CT feqcj^ vid. A. Barb^. d^ L Scclef, nnhm 
//>./. r.i^.ubi agit de unionibus beneficiorum ;& probat $.2. quod 
'in unione facienda requiratur caufa , aut. neceflicas , aut utilitas 
Ecclefiacum , cap. expofuifii d,prabend^e^y\x^, d, unwnUmni^t, San- 
Chez. in pratept, Decal^ tom, i. lib, 6, c\ zp, n, /(f/.qus neccfirtas^inibniS 
cft, fi diix Ecclefix vel Prxbcndx~adep!fint tenues» ut ad. vl-! • 
3um duorum non fufficiant c,umo ' i o. q,p, c. pofiquam 1 6, q, i . C/f- 
tnent, in agro adbac » d,ftatu monacb. Deinde opiis e(t , ut 'citeii* 
tur omnes quorum interefi. Sanchez.//.r« 'n,'iyS» Denique in 
unione illa facienda per Epifcopum f fequirirur conienfus Capi- 
tuli Ecclefix Catbedfalis C/ent. 2, d, reb, EccL non aUen, Saiichez* 
d.c» 2p, xr» 1 64. Nic. Care, d» benef, c, z, n, 164* ut ccnfenfus' Patroni 
RocH.^. /nr, Patron. verb, honorificum n. $, Lamb. eod, traSi, /ib.j, q, 

. d, art. z, SancheZf d, c, zp, n, 16 S» Qux unio ac Cjpifcopo.. fieri debet^ 
qui Ecclefias fux dicecefis umrc^oit^ cdp,dckennitid,exce]f,Prd* 
Ut, Garc, d^ c, z, n, dzi Sancfiez. d, \ 1 47« ^b d.X^Eccle^fiic J. c^ 

iff Qppd j^s hodie flatibus fmperii , qui funt muniti &v^a- 
ti (liperioritatc territoriali & jure Epifcopali etiam competit:* 
De hac-n^nrcria Magnifica Facult^ Juii^ca' hujus Academlx e- 
legans dedit Re^onfum 13, Aug. Aq. |6f^/quodJmihiVi[pe^abill 
Domipu ucc^no t:bmmunic'atufnhrcrubjuhgSm. .^1^4in^/Deca- 
np»SeniQri,un{)‘ dllbetn Doloribus tinJ.uriflcn-FacuHitjU SRfn* 
tlicih fpecies. farti .}u flcfanDf / unb tpie ipcit bic iiirin ati^oflVne 

fatioiics -pro capitulo inudS^ttn 

^ * ‘vCOCO^ 


r. 
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; DlSgOPFATlTNAHGHR^^L 

nmtm; S>(wina((^^n' n)if Mi^Kk mit . 

“ •8J<^^'^wief€«/<»U^»hto emogcn / imb bafiaj lHip/twd^< 

bm oennige bct Aunb pt^ SKeiA^ Orbnwificn / fon# ; 

^ tctUc^ bt^ ‘DUlidioi^Sri^ne / liet fcf^en Confcffion )u# 

■ ^cati8’'territxiriaU3^, .eiuir^qtie cbmp^endt» juris £pi(cop^is ttM)! ' 
'*4Klliad^ dtn^fen/ vicanam ex AmpU 
'(^n b^tvei^eti* oneribus conenbuciohf$> unt) onberet 
fiibie\iikn / unbolfo ber ^rrc^en jura be(len/ Dem . 

.' eximit^ tt^b be^,@tifft^.&bric« }U inoorporitcny imb ' 

gndbjjie^^c^^ ^uectl^cU 

.•lcn;®oijll 4 )W;€on<^entbgito(lt?&Ut(^tbucc^^ di- ^ 
^giUMe ^ettaU.fo( 4 )^v'f<m conc^on genc^tn JU 

"^ditcn / uuvD biel me^r loetbuRben / quod illa conceSo vi adn^ 

- Ollis ip(w^ data ile, & ad ejus deceriorationein»f. 

4iB^aaeili vel deformadonem non vergat > docente Henrlco / 

^ t. lo.cotc/.jS-n, i 7 ,cr Unb it>eil mt§ 

\bem fpbidtuttfS^ 

fl»otiuoi inteis^ bitbep got fc^^kc^t/ @einc gmlH. ®urd)Lob# 

. .recbtttidrtigcn Ucfccbca 

•|tt etfbcttenAfidb felbfl^^^^ unb nic()t gcm. . 

b^ biefelbe bon ibrcn .Succeflbm nuffgcbobea 
HMtbm fDl(c«v®an>ei;ben @eine §ur(i£ ®urcl)I. biefe.ConcdEr * 
Ito Akbiftf 'nrieMitufftnf^ / bon ^ccbtt^ megeu / ic* 

X]jj»Vc tec quxftio oniittenda; An . felcnaitas C**. 
Jionicarqxix Tequirkur in alienatione reruni . £ccle(ia(licaruni| ^ ‘ 

' xai.cenipQns.diutuhii£^ praefumatur? Barb.jy, 

•^Av«' 9 ^'^acuitilkim cGcxeeeptioremfentcntiarf, quod 
. iohQruAcuti^xC)brc(VAntia pr^umaturf &.iu - 

• dkcSfiinireinEtVar B9tA J>iqf i^,<^divfrf. V^oU fiT dnif. Mj/t, //i. i* i 

ktitBmsMiivmus.dejtrikw^vyoTftihd ff.'0£i§hr, ijSz, (Qrdm lllk(lriffl \ 

> 'yUMrdnd^'f§fi^4: Cltmefuc yjJiU-iEi in 'esuf^ Mejftn, f qmtemi^rrm 
L^%2^ e9ram ijULvithenc , . in \ Rom^nn Jnnp 

'V9fX *<9rim iGipfi^ii quas citat Barb. d, /.ex Aloys. K'sx^,inpr^pRcrp 
. Jferi MftL ^kvvjti i^iat.«^« prtfurn^ rtgi • 6, prdf^ Jitfi )»♦ ' z: Crayett. ; d* 
34^^ dMtr.H. />/« 7 . quos 
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- " ' VBCWORtTM.. ECCLESIASTI^ 

inter altos refert Mciioch/«;i^i/>'-0f»ffr7f. »:/^:Et hinCiictttail» 
Ciam eiTeTeccpculimam* dicit Hicr.d. yionxttrsS^eft^irfg.cJ^» 
m. /7. prxfumi (c. fpatio 30. annorum (blenniratcm extrinlecim 
^ •• intcrvcnilfc. Merckelb. />f (opf:.KiokcfQ>"* u tomf, //• n. r66. GaflL 
Uh* a. olff, 7;. n.7:4f fie^» Vinc^Hoiniefii^/. u^okfiiz, x.* Molif» 
in confuet. Patii. $./• n. dj- (f cenf, ^ ^ »; qui ita judicatum 
refert. Erh. Cochnn /. r; conf, i9^m::’p6j§-fiqq\ Barb. in ColU^^ M 
inp, iiif\i,Stxti Recretdi: qux tamen prxiumdo . 

cefTat, fi ex infpedidne uiflrumenci condet illima iblcnuitatem 
non incerveniOe Menoch. d.prafumt^lib^^^ptsf. hUfutttd. 
d. probat, concluf. 1 1 40. n; i/. couduf^ tqii. j|^.\Percgrin. V* /L 

fifei lib. 6. tin g: n. 1 ^.'St eph. Grat. difcept.fdrenf, c. •tdg . ». q. Tuthjf. 
O. £p*part. ^calleg.ps, n.yj. Cravctta ionf^qty^in^ jm, in fin^ Si- 
. mon. de l^raetis conf^j. n^ 2* 6. hem. Klbck. tom.i: eonf.^si 

xonf.jo. n. trj. Praeferipeio vero 40* Annorum qu* ' boda • tide cft 
munita, currit quidem contra Eccleiiam de quarta X.,de prs* 
yfr//>/.'qux tamen contra Ecclefiam vacantem ipTo *j ure dormit 
ch t. versfitamin d,prafcript,c^ de 'qmrta verf,.mfij.\duSHj 
quod fi eod^ tir. Abbas in c.cum deputatb u, i^ldtJudie.Qmd. Papa 
decif, 1^2, Molina d^ L L tr. e/dijp. #f. 7/ Ecclelia' enim dum ' 
. Yacat . carens defenfore , jure agere prohibetur /‘arZ/. ne ede vse^ 
ie , & fic' contra Ecdefiam* jure impeditam ip(b jurc prxrcriptio 
fiiet ? Deinde mortuo praolato vacat poifedio pi^lataurx bemS^ 
dignitatis iic' carent legidnao defenfote, licet' bondrumiSc 
^ jurium ilUus poffe/Tio retineatur per ip(am' £ccleOam»'qux nun- 
.quatii moritur,' & nunquam definit podidere civiliter. BocoicuA 
inter did. utipoffd, cap. t. n.gi. Pontanus d. Spoliis bb^q^c. p. 
'KtdOTSild^lltdi. Eccf.q.p.'n,jq.(f q> tq; n. igx & zpi^j^.nq, ry^ui 
Merckelb. #>; Confi Kldcki tam: //TCA.Barb* d.O. (f^PeijpL 

\ fart^jUUeg.yz. k //qurw.' f . afferit.hoc procedere. non taattd&ia 
rebus ad Ecclefiam vel menlam Prxlati perdh^tibus, verum edkm 
in lis ; qux Ecdefix & Przlato fimul cum capitulo vel Pratiatis liatic 
communes,- Nec praercriptio illa currit, dum vivit Prolatus iMc; 
qui rem.Eccefist temere alienavitjquamdiu-ehim ille vivit ,|) ce- 
* . inde quoad hunc e^e^um 'efl , ac fr Ecclefia Prstlanim nod ba- 
.. beat cuiif habeat inutilem , ' quem lex- veroiupHiier noa credit 

— ? iro- 

- ' . 



Digitii ed by Googie 


/ 


DlSBERT,eaA«G.M ALTENAT.BCMNORvEem :.T7 

/InpiigoaamTOrid >: ifuod.ODmcre fecit (i^S^Kndaui /^.^.f.Dicjcur 
vtraEcckfia ArM^ar^.qux vicar>proprio 6c immeciisico Prxlaco, 
.qui' 4 )ip^febus*^clc^ H]re»agei:e UebereCy quali» eft Epilcopua 

Abba& J^^^vi. Abbatiis EcqleAae . licea . 
-ocn-deAi^ akiliipnric^^ P.r^llau & mediati 

4t(kt-^j7^ ir; 7 i.r^d iii^ quariruri Si alienati^iiat ipH Prxlaco^ti 
.kunbi^ae (bletedia.reqtiirii^ *Werciib./air/r//^,^« deQi^^^^ 

Donapq<|Q requiri.ut In.c^tnuteo emtore ^qOando patet utrinque 
bonam in omnibusiaien^jf)|i(Ie kdem « nec quidquam adlum frau- 
. dolenter «•aiioq^in^ropcetptftentiam £ct;pQce£onem , rern nod 
itarere omni dubicacioim/mattfqeTiit!^!^^^ fufpeobi, ex eo 
qdQd^aiteiudoQom ril>f& ru»op 0 rtunan) 4 >]coc^ propinqui 
noft' faroox co^icionisS^famx (int,Pra&4ti;eaini deteriorem 
cledx condicionem ficere non debent, r* in inte^r, reft, cum 
|nit procuratores, non domini rerum Ecciefiaflicarum z. ibi- 
jque Paftonii;c» a;fftf/4i^«4i(C//^ii^/«>&^coeielte$ iracundias (acro- 
iandiaruni xer um.adminiilr^res. expedient ,*.fi quaiecunque lu- 
crum ex- diujusoiodi; guberoactonibus . fibl acquinerinc;.vei fi 
hoc pommimab alio coiirenCermc. ut dicitur /«/ 7 . J./^C d,Epifc^ 

-r>v XXlLftr;«Solet.&;bxc.di£cuicas>hoc ^oca agitari; An ni- 
ottvltmaliali^epcdltt.C^onka bodie pamllride in alienatione 
\;.<prunfi JBcc^pfiafiiQirum pblecYecur? . Wefenjb.- oJir/j^.ij.iycon- 
.^dk»\qiaod^hxc quxfiupFa pofuit^ .de |ure icafe har 

beuc^qux^fi-uiiinia obiprvaiida' dl^c exade» vix ujPa maneret 
j»Uie]jLmi;£fili:lefiidticarum alienatio;- Itaque in Regiis fumi- 
«piscunis)': utiprumfe ppgnn>d<re 6c ab;aiiis_ex^i'ien.tidimi»Prag* 
c9aCiaisitrfQccft(>;cDmpetijTe ha^anon omnia- ad*amutEmoble(v 
juriu^.ootap; Guxi>.Papfa^iy^ IfiC /f7. /4^.^ r confu^cu» ' 

. dinem.atceixlidetese^.ci^^''^^^ qxade 

non exigercdodlcat. i(/r^..dr)r^'Et nhrogjtb.u^nn/l^p^ 

. Quaoquam.de jfolefmibus>#ii/^* bic^'p(prrrtit$m:.€^ik SS, Ei fZ/po- • 
^ ihn-liuiuaniiBMl CMsmcwxj^m foieqo^atem 
, ro>;/ir/i|J^^AlZ/aput^ drcurni^iotiit 

nic pluciiinminutramqi^e paminiiiito cymp >|i 

quando» (fiucQthiiiits.inQ^cn9iXsfbam^6oq3or 
• v- .. H . . .. *. . ■ O' ■ 
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“f j rtaackTiW: jJiAtisiHUkL.; i» 

toeaturi^ Voieonimito 
^inducat. Wefemb, ifc‘/^.4jucm 

X^othm. jV< //a. ci€i^«Mo^ 8 K 2 m rw/r 

Raudens.V* w.jr/r Mii^. 4 DiL. Ariui]^/^ if.«^ «• 

. Mcrckeib.ViF^ 4 i 9 ^'Atdi^ iK mm:x ^ 

rant carheXad e^uicflCHlI i^antttkxim 
xionem >foperf 6 fi 9 ^jad'Th 6 niia^*^%(l 4 ! 7 ^«i«Jiibw^lS)^ 

Vfufr. n f^ feijq. Jof! Lodofi^aj udidfi 

. ftqq, Carpz. HOi jWt\ dt JmtJ^ 

CQnfifiJlh. x\ tir, n/p. .6 

/ ^ ' -XK^il- Cogaico jutr/x]QOd^ii\fafltekiH6pfbii^ 
bnis rerum £cclc/ia/bcammi(>bcbMi^hoikidcoQ 9 eiiw , 

fum e(l fubjuhgerb defk£tia,:qda/eoa'«ximm;;Mq|8i «o^.jute iiR> 
butences, vel temericacc 6c^ulCOlliideraCa4Kldaci»9 ^ Jdoio ^ 

. jnaiitia contra Canonicam prphibickknem rem advpuiH^Eocie^ 
idienaveiunt : Et quidomI^auiusii;'Aa«^^^&«C' MwmihtM, hk§k . 
gMiw. f0mm, itu, !^. gravilinnt tsflsnisqiie poeon^i naaiak 
bos;qui alienarent cohcmuiiaim Ipam iKonftiOKiQo^^ 
donfulco Romano 'Pon^ce^^fpil. quod •ai4aibti6i;^C/famlkU; 

6 i accipiens incurrat poenam ex^mmunicationi^ aliciHH^^alte 
poenas debnicast qux ttt*kx:um"€bcineane»7fii&dt>qitt:kl4(Iiegi|^ 

. tio fieret contra tonorem illius confUtiukords^dVkfiiici^ " 
Romano Ponttficdpquia ad Vefi^tfim^di^iuiidi^ihrcd^^ 
tivx fuiUcit alteram partem eife yeramq rt§. 

' /. W.Nararr. d.Alien, rer,’£uUf:n^’\i.qtUmrftqm$if^^^^ 
p. part^j. Mg >/. W.V 7 ; Verum cft ooutUQVjBift^uxii^ . Aa . " 
prxdida Extrava^ns-fuenc ufu'rejCep^»:'heo)qet/S^4ihit% 
fkmm. f^^tecuTihoh uiicQCiiuaro^ 

ccptam / idem'a5it^t Na(mr.:«HMMA 

' dij.u. //<;. inquit; fe credere ia paucis locis e^xbceptain qiKd 
.ad poenas extiinfecas, quanquam'in muld^oelsfiuificcpuc^^ ' 
sd difponcicmcrn principalem ^ .poenam nuUitatttfalicraifiojiiis^ 

& locationis- in plures quam^cces-aroos^ kioAjaxi^yiuii 
Sarm. ^ reMt, J^UfipJwK 

Jifjf, tOi'. Verum noa defiuic , qui ppsdidsim^idrav. uTu rei 

ccpum* atteRaotur 

' ' W ' ^ : W. /#• 





- l^KORUM ECCLT^ 

libitSfi impMi & €^f. i4:n„'Z^Jik . aiii pkires , quos. i:ecen- ' 

te er./». d.-dUt^.s^. n, ^. ^p^&^part, Sr 5^: jt' 

€^m9.<dmbifJofjtn,^iAcenhiT2L tn.d, r. yimL'uu\ 

<?yiexcufaur.aUehansexignorantia juris>velfadi, mddocaaon fiC , 
con)pntia;coin mfigrtUemciitate. Naviirr, Cottf.-tp, d. reb. 

qui bona.' Ecdcfiae. alienavit . absque ^ 
debita* (crfeiinitacd ; (ed poemtenda' dui^s alienationem. revoca- ^ 
vit ante real^ & pacificam traditionem Did. Covarr* lib^ z, r, 
7,}^2yBXt.€0nf, i^,d,'reb,€c£lef,noft aitem, , Sed utrum Car- 
dinales fubjaoeant legibus & poenis ^ alienantibus bona Fxclefia-v 
ftfca im{)britis:? V\dJ^htc.v4r;ir.z.4.4he»Mn-^^^^ dijp. 2, q. . 
itnlpunBls-^^^ Infariote Prxlati;' qin Eccfcfias- cumxura, vel 
(ine*cut^ habentes^ beneficia & bona fine lolenhitate hujus Ex - 1 
trav.aliehancv ipfo.fodo beneficiis privantur. Pecr. Greg. ‘ d, re 
heHtf,e, a/. if.7/.Baib,v/. />. ep.part.j.elieg.sy, 9J,z2^.&‘ift Ccl/cff^ r 
ad c. AMiiofdn:’ zff, qtCm 27 .’pro coronide. illam- quaefiionem de^ v 
defe, qfQandoiPraeiati; (en benefieiati ; cardentesarbores ad : 

^^cclefiiM, (btibeneficia rpet^antes , evadant excommunica»" 
tiofienofiiVi^ fir/rtftf* comminatam?. Cujus relblutio pendet ex 
cognitione; 'Akrfylvsc fint omnino caeduae ? An uno aliquo mo-- 
do^-frudSfite dicantur ? Sicuti enim Emphyteuta arbores frugK 
. teasi'c«dens.ia!iiittirlfas quodbabct &expe)Iipote/l, Surd. dec^ " 

- %96. d.p^/Gatt.d ekpenf, c, it. n.jj- uti & ufa fruduarius , CralE * 
iegatmerqik t}f.m 'pr. titQ nori ^ ColonusT 6e Conduftor , Caroc. 
d*Mae.grad%q.4ecid.q,f,nlsM]oCLudov. Perus de^. pq^part.z^ 

Ita' etiam beneficiatus fuccidens arbores qux radices egerunt , 
etiam rjon fru^eras , incurrit excommunicationem. Uti confu- . . 

.< 4 . De variis . poenis & fu- 
IbCBfionibus' Clerorum {i}ui4mmobilia bona, aut jura Ecclefia- 
rom fine fapcwofam cohfetdu ^icls fiibjiciiint/ legere eft Lor 
fci m Prabf. CrmtiCdaotf.p, zqz:& feqq, ubi odo poenarum gene- ' 
ra’Cnmnerat,vid;CovaiT. Mr.rf/p4//>?.2/r. /7.». /. Redoan. d^ rtb. 1 ’ 
£eiAiaemaA f:2^ibiktpAntbetMrparher9.jo,Kchuff,ineo0pevd. alien^- , 
werPV^rrita n^ioei^^^^zmAutr^dsnbrPccinMai. n. z^^ Ugolinr:^ 
d » ** a.deC’bt qH¥:Prcshjierfrst9$ . . 

d.m4. fC, dereb.Exili aUvtlnan David. Doring. Biklhta^ Jurecotjf, 
Virb,alHnati$n*iSt* H a ' ' - 
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<» : DissEkTAT:i?fAiiSa 83 idy 08 iwij 8 ^^ , ■ i:. :\ 

XXXin. . Bona'^lefian«ih'i|sdefn 
auibjisadftringttotur Ijon» |)«j>iUo)r«m.»c 
pupillo ac minori xqniparatar. 

^joa.m fa. Hartm. Pift. tifirP. <8- Ja » taptdKm «It,, 

boimrum iruBQrisAtii«pHttTinn«biB«im iiito<iton«^«|^^ . 

dcbiris-folrontetiliBS iflanti 

mUlor vfiv« popiUiid*» I xiuando; ad,* 

Iwna aliemta vifidfcareT>«><ltt;,nec'©pMa’ balbat ««flwmw ijiv 

integrum, 

Vtrf. rtm. jui:l. ).C.fi-aiv.iiktKi. Carpi. 



Papx. SyromaeboA poteftitem b6nd2tcfcW«hro^,ffn»oiiiwiw^^ 
Icnnitadbus difh-a^rmii* rurftst vindkai^ 

€0i. 6.X. d.tth,Ecii:non M.^f^ i^o4it4mZj^mfi^ 

■Uir. d. reb.SccLMO» alitm.q. zi, 

Hinc Fxaelatus ^na Ecclofiac alienans^ 

cdnecur nonaihe Ecclefix contra^ttt; c<)f>6:ai1i:nirc.»<yc>n$ f^ 
ck* licet alienans proprio juramento- fkmevdtk . 

turum, aut &ttanv alienacioncmrnunqual» WOt4Wrw0^Jnr-,r; 

ncll. i» L 7 . C. d. bon, m4f. p^i.jrv. - 

'd. tutvr, cr w.n. 
tom, I Itonf.js* n:^27^ ^ 

aUenante.jcd & in qoi^Ows^.^Bi^abA^-J»^ 
dcceflbrem, recuperare poteft* BafhDwwTJWPH*^^^ 
x^d.^ri. £ed^ ai Merck’db /«> 

Utrum vero hoc in cafu Ecoklia, quarolo-viHc.;aiiof»i^ 
icorefilire, in. quo folennimcs neceflari» nopj^ittWU^iadbib^ 
teneatur rtftituere'pretiumV^‘^^^y^^i cpiaH*OU^iy* «pyij : 
pervenit ? dubitatio cft riem leviip^quaw 

ex^ quibus coUigicur, elTc' juris ‘t^ula»A 

mam, quod pupillus fiverEcclefui; quando Vdtiit4.'iC0fitiaw :• 
'reiilirc, teneantur reftituere.pretium^<)lifc^idiqn^.«t^W 

cootradii ad cos |>frvcRks Et mTpccfc/<puid‘.Bcdeua JiBp.U^ 
'arianscontradm», teneatur. »d‘retouciQifcmi?foili^\<36nn^ 

‘ ‘ ‘.i' ^ A‘» «W.:* .M'”.** ./pi^T, i 
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pM^dA^Rotz RkmuKeBarb.d.L Nec rcfetf^n cohtraiftiWfti- -. 
rrh quidem vklichis i' fed rdcindbndus , vd an "fi6 riuftus,- quia- * 
, etiim |w1Uwk>‘ caAi po^fl con^ahens cum EccIcna Vcx condi- * 
fine 'c^ia repetere preciiuii' tanquam fine caufa datum, - 
^ hi\iwfvl^mbiiff^ 4 ^€ 9 ndin^fint cattft, Menocfi. j, 

Nskto »/;^.«»//( 5 wd' reftrirtgic”Barbor CoUrih 'ad 4 .^ 

utpupiHus ^^Ecdefiai; ad reflitiitioirm precii & ac^-^ . 
ptbriiiii*tdieancur ; quatehtjs confiet’ iltos effe fa^oS locuplect- 
o^es«^h. a Sind,ds^rab^Ttr, aiim, cap^ t, §, d, ft,‘ Sj- Brunnem. ad^ 
per.f^eSium ihf^ C* d, SS. Ecel,S^oxt. Odd. d^refl^in /«-• • 

' f: »• t(7; ^ ' 

l'*.' H«c annullatk) a6lus non efi! poena i* quando 

inducitur & poenam contrahentium, (cd propcclf 
dtfe6lum'non fervatae iblcnnicitis‘can6nicac,; fecus fi in odium 
ilk contingat Barb. nr coUeCi, add. c. 6 . ru lo. Tenetur vero em- - 

tof rei’Ecclcfiafiicxnullicer alienatae, vel alius, qvi eam poIlT- 
' llla%*]^lefix^refiicuere cum omnibirJ' fructibus j uti cta- 
duDC &dii» Joh. a SahdeW.^ro^/w; aEen.e, 7. f; IjT; 



,7^4 ^ 'tm couett, aa •/. /^. 

£«r/py^ Beudn. im itaih: quiris ^<fd. CoVarr. var\ rtjii, tib, 7. tap^ 


.■ pwiufh^ fed etiam ad intdcfie ,& damna, Barb. in eoiltBl ad di ' 

'*'* -XKXV*'- Diximus iiipra j’ quod (uccefl^ Prxlati terne- 
re'alicmta,rcV6fcarepb(Et’5 Uiide quxfitdin'; AnE^copus -te; 
QMur ‘latam haltre^licfiatibncm fkdam‘i ^r^dccefibri ; ^uan- 
dc^EcdidHun hah*edcm reli<^it? hegantefententia fttfit re- ' 
geda yjil V.'^ id/^fr, X. dd rrb, Scclef. ali fif /. /^. %.fane C. di SS} Rf/, — ’ 
qux omntbus Ecclefrafiicis perfonis'# inio ipiis^ difenatonbuS fa» 
cukfltem motiidiiicorteedit repetendi 6c revocandi tcrrieFe alie.' ^ 
nani*/ iidet enim nemini liceat fafldrh pt6prium:’imp^gnaF|J , c; 
S^*d,'net bffi d%t9$Mpprabtnd^\h^:int 't kQddXbdd/tftdtifhji-ni 

• ' H 3 : r . > -i#, no. 
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s dissertat. INAUGOl^ DE-AyENAT. 

5 L nomine tamen Ecclefix-, Vel alterius^ cui jus ’ efWi 

re^e hoc potefl PiaelLW, 4/i‘r83^qUod fi igitur^- 

tas cenccciicuripfi alienatori, mulco magis illa concedenda 

ejus rucceflTori i licet Ecclefia haeres fueritrinlticuca. . Dein.*' , 
d? eadem ratio juris videtur militare in idonadonc faila Eccle-.,^ 
fiae fub modj>, qu* non revocatur» quamv^ modus^noa a^I 
impicatur; Erg» uec.haeieditas religa l>evoGaJbitur, jicet^fuc-.v 
cdfor prxiati non ftee alie nationi fa^ap ^ dejfundo.wi/, 

$ondit^ appor, Covarr.i/z/r. refoL Ub^ i, /^, 6 ^ Tertio videtur 

hxc fencentia mirifice confirmari cx cstp.i.d. tejiam. ubi propo-,. 
nicur Ecclefu Hxres inflituca in ^.uncia^Sc tamen. hec pro.lea.^ 
parte tenetur fuccefibr ratas, habpre, alienationes, qu^s fecerat 
Epifcppus , teflator^ Coherariam . veto, fenteatiam ^r^ntem.-. 
ampleditnur. Ghjfa in d.cdp. u qux textum ita declarat , ' nili , 
Ecclelia defundii prxlati hxres fuerit, quod tunc adverfus aiic-.^ 
nationem ab illo fadam venire non podit; ditlant enim princk 
pia juris hxredem non pofife venire contra fadum defun ^4 proL 
ea parte.^ua’hxLes,efl. ^i 4 P-f.dcreg,jur. Lcum ^ di^.u 

verf t€mp,prdf^ipt, /, cuwk a m 4 tre C. de^ rei^ vindic^. Cfi Ab 
d» negot.gill, l. 24 , C. d, donAt l.j. C, 'dlreb, 'alien, non, AlienAnd, 
um sujf, dv lib* c/uf, JohU Szndt de probibh. rerMien. n,jz, . 

•Gloflaip fequjycut r,,//*- 

». /;, Barjb. lAJ ^olhQ.Add, 4 j,htt. Tiiaq, 

^ ^ 4,% i, pf/t,* g. n^ 79. - . Et cpm. 

hxces i>*^i*^*^^jpTibi(lela^ni .^mpled^^^ judicium de- 

fundi aghofcere, fcque oneribus,' qux ex vollintate defundi 
funt obunda fubjiccre creditur, atque ita cum legatariis & 
deicommilTariis contrahere , taCiteque.feji^. obligare videtur. 

l.S.i. t:d, /••*». . 

§. 4 mJ. 4 » cadiuJollend. ccmnn^, topc (enitentia lia- a 

bilitur ^)iap non ficulnea ^iohe: Sic pater bona , adventitia filji > 
alicnar^ qcquit , nec polTeiror majoratus bQn^refl^t^opi obno* ^ 

ccfiTor .^jc^atvs.hswedes jqlj^i^^^ tenecqr;Lile in perpe^- , 

uip,hic,ywo Jaltem in vita habere aiienatjpn^^^^ PinelL^ . 
/.Covai?* wy? Molina. . 

>ri- 




•i__' j]^ Coogle 



I 


N. 


n juris 'cohclu'- 
poterit/ qojunyis prxiatus non* potuerit bona Ecd^iat alie* 

\ 'ihtrc, fi fi^ctf EccIdfia A ' ific^fic m/licuca ,* hsee te- 
_ li^mr ’ca‘ • cit / aliehaUonr ftar6l 

tislirirSria '/quorum aciem fr^c Bai^b;t/. 
•V^iwi^hicemerg^ 'nova ’ quttftot 
. ¥triWSmio*Pi^tol ^iyonecflito/Scia fui Epifcbpatus/poilic 
ejus hicodR^t iHt officia' afiis^oncedere / vel an teneatur primam 
' .t 6 nc^R>ftefirrirt«n* hahferef^Ec coudiidunt Dd; quod 'HOVus 
■» " ' Molina de ^rlmog^L 

Prdtlatus enim non po-' 

tbfr coiicc^rdi^e ftf^hi in pricjudicium * fucceflbi is ; Imb 'fuctkfibr ^ 
/ 'poriSt ^icijfih^ficcdfKcfrioricm' a pixdeceflbrc fadam revocare. 

'€ 4 ^^ fi k cm it,^^^d:ltbt^,c,inieUelfo d\iureyi< ikp:' Abbate f 4 ned% 
tip 'judde*. ih y.-Ai Kaeb. m 'C. ad. €\'NuUa 2, d. 'dTte>tcej]\prabX)tQ,<tmft .. . . 

(fif W; /i /: valizr qu i ‘ait / hoc pr occdcrO >ctiam^ 

■ ' ^ gratii/ vi^cdneeflib fiat per praDdecenorem 'homine dignicatif. 
Vid. Birb'/i(/»/ 7 r^/Wf ^ /Iqui ’ hanc refoluuoncm tribus mo- - 

dis tenyjcfar/*^ liiter quas limicariones haec probe obfeiVahda, fi 
- 'cbhccflu capittrffritfadU c6hcciIio,qqocaruruccefror omnino te^ 

* *' nctut ftaretbhciflGfioriiLmec eam revocare poteft^ capitulum cnint 

jp 3 hQuiih^rnofltulfV///i<r/T/^///^. a/f. H. • 

2;^piifft\^qliy: dA 6 :(if /f^. 'Herm. Vtiltci. /. /, h 10^ 
Th6W>ihg.r^/ //. ir*. ilf^i^-f/.Matthrd^AlTlici. 1 « r. », 6 , & /-f, 
fuc. JtM /pilrt‘Borcb" d:fpitd. 7. mew^, t, n. 20 ^ in fin. ScHrad l d. findi 
ir. i: y.}^. cf >7. Petr; Hdg:/.’>: er-/?^.qui ftgit iriter- 

. jiV^inteccfrore Arcliri-Epifi:opiWagdeb\5irgciiri$<:iutn 

^ tapititrH' fa^i /dc cbqtiettdo’ in Siriis mcriialibus , 6i’dc- 

•irfdulll^’<xihce£Iw a fiiccdflTore^ ArChUEpifeopi ^revocari ’ 


- hbri- ^Et condudit Senatus JCTorum , quod • focceflbr 

_ m bi^latura tuncid implendam de fcudb 'viventis a prxdeceP 



^.a.^}tfe*Sic^io'c4ufiEpirc;Ledd.c6ntr!^^ it.Venno 

- .1 « ‘•niiq I. j...'.* iTi-Mi:.. : , •.; r h., '-i ''‘"i '-'-•‘apud ^• 

* • ♦ J * • .» ' • 


^ ( 


5> i 

^ff 
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«4 dissertat. 

apud Gy hnann. t, 10.7/. Kk>ci(:.MP. A 

4*^*7S *^ “.. '• 'c^ r ^ ‘i •' •- * .:* •- '. ‘»;'v;v .j 

. }^XXV1. /.Quia alicnitfi9{>£iSa GOHCir^ Canonum prob^ 

' fioum e(l i>u)la,^<;ontra illam nuiiitacis q^cU implorata iWf» 
.bili oftcip nomino E^clclix inten(cnt9^ fqt^M 

tK:44^ti coi>ruiuiC:M^ch;rtf4r/: //0. «. imcr^^ipnc 
minorenni , . finc jufta cau(a cranEgeodi ,'j^ deo)^. ip^ 

qui tamen, 1 9. tutius putat t ut iA.ifto 'caTu. t^umque remcr 
. dium ,rQ^lit^rioais iq. integrum iwllieatis in huqc nuxM^ pro* 

;Pcto .dij 3 am,..trap$a^nepi dpq^ar^ti 
* IJHO. tam 'ob caufain.*tOb .qi|am<:oofe.6i4.qft v 

. defe.^um fplennitatum • qux in cohtt a^u iniiioru|n.i^‘-^cpleii^- 
'rum requiruntur, 6 c fi conf^re^ ppifet, prx^^laiP; tcansaj^O- 
uemnon.efTe nullam, fed validanxi peto.me ^^i^qiu^JXtatc 
.. iiorcm^>in integrum adverfus il|ara rcRimi, . Qux duo . r^edia 
ita jtoprHnode iUb condidone^lA 

> n?»/ 7. », /<J|; Wefcmb, c 9 Hf, 6 ^ ». piSf prgcjudicdo ,(;^m crj» jl^ 
per. confirmat Mynfmg. €€ntxziobfi 2^. fu^d^t ^erck^^/^ 
fonfKlpik. tom. i.conf.iKn, 20 ^ Utiliter Jboc iiicaruiU^.cLlhu- 
iacionem fieri, c\um fola nullicatis querela fic periculola, fi .fu^; 
ian docer^ur^ de: confuetudin^ aon reapiti fifi^ psiat^aiTif^ 
lennitatum obforvationem in ali^tjonp^ pqnprt^ 
xam» ' Iden^ .copniium Tuppeditat Ktocji. {m,. ^ 

ftpq. ^ Hia quereU; nullitatis per rjn^^nm «^adUopis ad^ 3a^ipnqs 
. proponi poterit. Gail, /.. #27^ S.^utLin jiire dicendo. 

. contra^.^ ni 41 um*rqfpondii;dald.Pi? 4 ^.y^^^ 
.•ra^Ktpoiuo.duFat;MiDririg,.i<?^^ ij^n. . ^:eft.Mbi:ijgiiw,^^ 
QSdlita£econtiraduum,.eoram ordipario 'judice ptQbpnenda.Xt^ 

S:l 9 ik, 994 ^. i,copf. , £t quia^Eccleiia gat^^jvq> 

tius Mint^rqm ^^etiam beneficium ref^utiopisin intej^uiii c 
coa€eric»domiw-,X^;y.i» 

y 9.4. vtTi wCf ys^ijgi Ucito ..(ojtdm W 

fic initus, jf^jclefiaYirfefeNjercfc?^ Ei 

’ Yeftiiu^tur Ecclefia usque ad quadi ienniuni utile a pnnapicr, 

Clem , 
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_ BONORUM* ECCLESIASTICORUM. «f 

puti a (ctenda.Barb.fir in integr snd.Cf in 

CUm.ueo&in r./.r. r^i.iv.9.Goxnetz.t/4r./r./Mf, a. ^ /<^. iv. 7« 
McrkeIb.^./.poR niortetn prxlatf alienatoris, Redoan. i/. 
ilefAn qnj^, d.^efiJuimegr.in gHnc,n,if. & li. It. Qddus i/, refi. 
imsniegr.q^/p.mjj.Cf /2. Qaod G Valde enormis Ixfio. 

probari poflic, etiam poR quadriennium rcRitutio peti ^cerit;* 
Merkelb.^. eohf. 11. n. tdS* Barb. /a C:in d, c. t, inS, GFin c. 1. n. x» • 

Denique prxbitus nomine Ecclefix^ve! PrarUcurx ' agere ' 
Mted in pedd>rio 6c poGcflorio recuperands & retinendx po& 
(cGionis. Abb.M^.rMV fempern, ^, 20, lu d. €4uf. pojfef. (f pr^pr» 
licet fple Prxlatus rancradum inudlem iniverit & pro fpolia- 
core le habuerit» cum enim ex contradu inutili par pixlatum 
initi poGedionon transferatur » nomine Ecclefiae, vel prxlatutie 
poteft petere manutendonem. Barb.fVi coikS, ndc, olim /7« h. n. x. 
di fifiit. foUM. fX vot, detif, & confult, cdn* lih, z, vot^ 42. 

Hic GBo gradum & Gnio meum laborem bono nominCiO* 
ttine non iniauRo* Sane difficiles in hac materia (copulosnon 
prattemavigaTL Quod G cuipiam non omnia Videbuntur exA- 
polUnis tripode dida, ille moneat»corrigat » fed placide, & fano 
affei^ monituf meliora (equar. Quisquis ergo (rfunt verba 
AuguRini:) audit hoc vel legit» ubi pa^er certus eR^ pergat 
mecum» ubi pariter hzGtat, quxratmecum,ubi errorm fuum 
agnolcit» redeat ad me» ubi meum .revocet me. Ita in* 
gredimur Gmul charitads viam»tendentes ad cum» de 
vquo didumcR: Quatrite faciem ejus fempa: 

% 

CUI sit GLORIA IN EXCELSIS, 


o t •>' 
«» p. • • 
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ODffJE nate Parre ab bpdmo 'jTS 

Felix amico.Confulisquc5(^^feE^' n ; . 
, _»Incorap^bilisqueJiuie<to)Ejfultij ^ . 

Fdiciorncpo^ dolore noiiparva. ; /.n' 

Sum profequunis ante lugubri 
Mdnesavi,quem non amor 

• . m 1 ^ • « •■ 


: jub 
diic 


labiti 
rnirii 
prbi^ 


A** 


Quem.d^otatione quxris intiMiiraffif ■' 

Injure, dum bona &cra ne pro^enritfl£^^,T^^ t*. , 
Aut diftrahantur,ft:mius probas (JojftSf^' . ' 

Gbnfultationibus, tua hac JuventuK - • 

E Cathednbquas juge laude defendi» ooa^p«*». 

Rarum ,pr6fe£bo exemplar hu)^ xta^ ' .iyiv^iwr ' 

• lultravix quatuor relinquit. Oeamiit<-v^.^ x«dih!L| 

' Numen flipremum , eunda fint tibi 

Quod fi dies rubras refulierit mitras V''* >" •'* (! A 
Cantabit aliuS Pegafeium melos. ' ■ 

Cf..rri ^nit 4( dmui ^ 

filium pro liceniut 


K. . \ 


nor es ^ DoCU^oUs d^monasu hof 
yVerfissaiutsi^^ VVu 


Christ. Joach,; 
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